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GOVERNMENTS AND PARTIES IN 
CONTINENTAL EUROPE. 


CHAPTER VII. 

GERMANY I THE WORKING OF THE FEDERAL GOVERN- 
MENT, 


After having surveyed the political structure of the 
Empire and the States, we are in a position to 
examine the actual working of the federal worki^ of 
government. This may be said to turn upon ment de- 
the relation of the Chancellor to the three relation of 

the chancel- 

organs of the Empire; for, like a central lor to tka ^ 
wlleel that is geared to all the others, the eraiautho^k 
Chancellor comes into direct contact with ( 

each of the imperial authorities. The subject may^ 
therefore, he conveniently treated under two heads: 
first,* the relation of the Chancellor to the Emperor; 
and second, his relation to the Reichstag ; his relation 
to the Bundesrath having already been considered 
while dealing with the organization of that body. 

It is clear that the Chancellor would occupy an 
absurd position if he were confined to the matters that 
belong strictly to his office, for he would be the sole 
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responsible minister of one of the greatest nations in 
, the world, and yet his powers ■would be insig- 
to the Em- nincant. Apart from foreign affairs, the 
Theim- navy, and the selection of a few of the 
roya^gov- highest military officers, his executive difties 
must be 8 would be almost entirely limited to watch- 
ing over the administration of the imperial 
man ' laws by the several States, and seeing that 
they complied with the ordinances and regulations 
issued, not by him, but by the Bundeerath. In regard 
to legislation, moreover, his very lack of executive 
powers would prevent his exerting an effective control. 
Representing in his capacity of Chancellor neither the 
King of Prussia nor the confederated sovereigns, he 
would be unable to acquire any considerable authority 
in the Reichstag or the Bundesrath. He would, it is 
true, preside over this last body ; but simply as chair- 
man he would be in a situation not much better than 


that occupied by the Vice-President in the Senate of 
the United States. Unless he could also speak in the 
name of Prussia, and cast her votes, he would have 
very little influence with the members, and could 
neither guide legislation nor direct the policy of ad- 
ministration. In order, therefore, that the Chancellor 
may be a real minister of state, and not a» mere 
inspector and honorary, chairman, he must be at the 
head of the Prussian delegation )in the Bundesrath. 
But the delegation receives its instructions from the 
Prussian government, and it would be irrational for 
the Chancellor to be given instructions by men whose 
policy differed from liis own. Hence he must be in 
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absolute accord with, the Prussian government, so far 
as these instructions are concerned. Nor is this all. 
The friction between the Chancellor and the Prussian 
Cabinet would be intolerable if the latter were to 
administer the imperial lawB in a hostile spirit ; and 
indeed the relations between the Empire and the King- 
dom are so interwoven that the machinery of state can 
'work smoothly only on condition that both govern- 
ments ai£ conducted in perfect harmony, and this can 
be true only in *case both are directed by a common 
will. Now, in view of the fact that the Chancellor is 
the sole head of the imperial administration, while the 
Prussian ministers are seldom completely united, it is 
hardly conceivable that they should be able as a body 
to control his actions ; and if one of their number 
should acquire a predominant influence in the state, he 
would find it almost impossible not to take the chancel- 
lorship. The common will must therefore be that of 
the Chancellor himself, who must also be the leader of 
the Prussian cabinet; unless perchance the whole gov- 
efhment is directed by the Emperor in person. Let 
us consider this alternative a moment. 

If the Chancellor is also at the head of the Prussian 
cabinet, and is a man of any great personal 
force, he is likely to eclipse his imperial thJc^anoel- 
master, and concentrate all political power in 
his own bands ; for he has a right to appear and speak 
in four different legislative bodies, — the Bundesrath, 
the Reichstag, and the two Prussian houses, — and he 
can easily play them, off against each other and against 
the crown. In fact, he can hardly help doing' so, 



6 


GERMANY. 


and neither half was big enough to treat the represen- 
, tatives of the people in the old autocratic manner. 
The Emperor, it is often said, became his own Chan- 
cellor and Prime Minister so far as directing the 
policy of the government was concerned, and this iras 
in great measure true j but he could not appear in the 
Reichstag or Landtag and exert his personal influence 
aB Bismarck used to do. He was compelled to work a< 
arm's length, and was unable to bring a direct*pressure 
to bear upon the chambers, and hence the parties there 
became more unmanageable than ever. It was not 
long before the separation of the chancellorship and 
the presidency led to another difficulty. The holders 
of these two positions, General von Caprivi and Gral 
zu Eulenburg, were in the nature of thiugs rivals, 
who were under no necessity of reconciling or conceal- 
ing their differences ; and hence it is not surprising that 
in the autumn of 1894 they were so completely al 
variance with each other on an important question ol 
policy that they could no longer work harmoniously 
together. The Emperor wisely dismissed them both 
and conferred both offices on Count Holienloh e- 
Schillingsfiirst, thus giving up, for the rime at least, 
his attempt to ride two horses with nothing to hold 
them together but his own word of command. * 

It would seem, therefore, that if the chancellorship 
and the presidency are held by different per 
system not sons, the difficulties of carrying on the gov- 

well adapted , * ^ , , , 

todirectpei- eminent are great; and ix. on the other hand. 

flOZI&J gov* ® 

eminent by -they are held by the same man, he is liable 

the crown. J \ . 

to. overshadow the crown. The fact is thal 
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although in organizing the Empire Bismarck had no 
thought of making it easy to control the Emperor, he 
did intend to accumulate as much power as he could 
in* his own hands, rendering it impossible for any 
colleagues to thwart his plans, and with that object he 
created for himself an office whose counterpart exists 
in no other Christian monarchy. All this does not 
mean a limitation of the monarchical principle, because 
the Emperor is absolutely free to select the Chancellor, 
‘and hence can determine the policy to be pursued. It 
means only that, as the government is organized, it 
is hard for him to take the immediate direction of 
affairs into his own hands ; and yet this appears to he 
exactly what William II. wishes to do. 

The relations of the Chancellor to the representatives 
of the people are no less important than his ^ relation 
relations to the Emperor. A parliament that SuS 
holds the strings of the public purse, and Re ' chstas ' 
meets with tolerable frequency, has in its hands the 
means of compelling the monarch through his ministers 
to govern according to its wishes, and whether it does 
so or not depends very much on the condition of its 
political parties. If the members aie divided into two 
* parties only, so that one or other of them always has a 
majority, the parliament is certain in time to bring the 
crown under it3 control ; but if, on the other hand, there 
are a number of small groups, it is much easier for the 
government, by making from time to time special con- 
cessions to one or more of them, to secure a majority 
on all important occasions, and thus remain inde- 
pendent. This is the case in Germany, and a study of 
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History of 
parties in 
Germany. 


the history of parties there will help to make the matter 
clear. 

The bitter conflict between the King of Prussia and 
the House of Representatives, which reached 
its height shortly after Bismarck became/fchief 
of the cabinet in September, 1862, and lasted 
for the next four years, consolidated the different polit- 
ical elements in the Chamber into two hostile bodies, — 
the supporters and the opponents gf the gov- 
vativea > a™i" ernment. The former, wh? shrunk at times' 

Bchritt, to a mere handful of members, were called the 
1862 - 66 . / 

Conservatives, while their enemies belonged 

for the most part to a new organization known as the 
Eortschritt or party of progress. The deci- 
war until sive victory over the Austrians at Sadowa 
wrought a sudden change in public opinion. 
Instead of the tyrannical despiser of popular rights, 
Bismarck appeared in the light of the champion of 
German unity and even of liberty, and the result was 
a breaking up of the old party relations and a rear- 
rangement of the political groups on a new basis. 1 
The Conservatives, who had supported the government, 
ceased to be unpopular, and regained the seats they had 
lost; but, what is more important, each of the great* 
parties split in two. A number of the Con- 

Rise of the . * i . 

Free Con- sexvatives, ■who were moxe progressive m 

fl©rvfltlY 63 ^ B 

and National opinion than their fellows, and more in favor 
of the new federal system, left the party to 


organize 


another 

$ 


under the name of Free Conserva- 


2 See the articles on the parties in the Reichstag in Unsere Zeti, bj 
OppCnheim (1880, i.) and Johannes Berg (1882, i., ii. ; 1883, ii.)« 
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( tives ; l and, on the other hand, a body of men, includ- 
ing the most influential leaders, separated themselves 
from the Fortschritt, and formed the National Liberal 
party. These men "were less dogmatic than their 
former associates, were more inclined to sacrifice the 
ideal for the practical, and, above all, had more confi- 
dence in Bismarck. 

’Thus two new middle parties arose, the four groups 
corresponding fairly well to the four divisions into 
which, according flo the theory of Rohmer , 2 all man- 
kind is naturally divided, — the Reactionaries, the 
Conservatives, the Liberals, and the Radicals. Each 
of the four has continued to exist under one name 
or another ever since the formation of the North 
German Confederation ; for although some of the 
members have often broken away and formed new 
groups, these have disappeared after a short time, 
or been absorbed by one of the older bodies. It is 
therefore worth our while to consider these parties a 
little more closely. The two extreme ones — the 
Fprtsclmtt - and the Conservative- — were almost ex- 
clusively- Prussian, jthe Conservatives being recruited 
chiefly among the lesser nobility or Junkers , and the 
Fortschritt in the larger towns and cities. The Free 
Conservatives- also came mainly from Prussia, the core 
of the party being the greater_nobility, from whom 
the ambassadors and other high officials were mostly 
selected. The National_Liberals, on the other hand, 

1 Called later the Devtsch-Reichspartei . 

8 Lehre ron den Parteien. Cf . Blunt&chli, Char&kte r u. Gti&t 

der Pol. Parleien 
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extended far more into, the other States, and included^ 
during their era of prosperity almost ah the deputies 
from the smaller North German States, and most of the, 
men of liberal views from the South. This has bc'fen, 
indeed, the only truly national party that the Empire 
has ever known, all the other groups being mainly local, 
or founded on questions of sect or of race, rather than 
on general political issues . 1 Of the latter 
Th e Centre. c j a3s are Catholic party or Centre (which 

will bo more fully described when ■w’fe come to the time 
of its rise), and the various kinds of particularists so 
called. These last are irreconcilables, who complain 
that their province, or their race has been unjustly 
treated, and has been forced into a union repugnant to 
ThePolea, Hs feelings. The most important of them 
are the Poles, the Hanoverian Guelphs, the 
Alsatians. D aneS) anc i the Alsatians, all few in numbers, 
but uncompromising fighters. The only other party 
that can make any claim to he considered national is 
Tte Social th at of the So cial D emocrats. Small at first, 
Democrats, this body has grown rapidly of late years, 
and with the increase of power has come greater mod- 
eration ; but recruited as it is from the discontented 
classes in the large cities, it is still too far removed in 
its aims from the field of actual politics, and i too thor- 
oughly unpatriotic in its utterances, to be considered a 
really national party . 2 

1 CF. Lebon, p. 128 et seq. 

8 When the North German Confederation was founded, there were a 
few other groups, such as the Old Liberals and the Left Centre, but 
-thess soon disappeared. From time to time other groups appeared, such 
as the Liberal Reickspartei and the Southern Democrats, but most of 
them hyte had no permanent importance. 
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It is -worth while to observe here that the parties in 
the Prussian Landtag have always been sim- 

• -r, • o Parties in 

ilar to those in the Reichstag — except, or 
course, for certain groups like^that of the 
Alsa&ans, which belong exclusively to other parts of 
the Empire, and do not appear at all; and, in general, it 
may be said that in each State the parties for national 
and local politics are very nearly tire same, so that every 
party in the Reichstag corresponds to a local party in 
*one or more of tli# States, and every considerable local 
party appears in the Reichstag either as a separate group 
by itself, or as part of a larger organization. It is not, 
however, possible to say that the parties are divided as 
in France, on national issues, or, as in Italy, on local 
ones, because neither class of issues has a predominant 
influence ; and, in fact, owing to the peculiar appor- 
tionment of power between the federal government and 
the States, the same question, as, for example, that of 
the rights of the Catholic church, is constantly pre- 
sented both in the Reichstag and in the state legis- 
latures. 

During the earlier years of his chancellorship Bis- 
marck relied for support chiefly on the two 
middle parties, the National Liberals and reiationto 
the FrSe Conservatives, while the extreme during the 

earlier vearm 

- groups — the Fortschritt and the Conserva- 
tives — were in a position of more or less 
hostility. But in saying this it must he borne in 
muid that in Germany the parliamentary system does 
not exist, and hence no party consistently supports oj . 
opposes the ministry as it does in England. No one of 
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' these four parties was at this time avowedly hostile to 
the Chancellor, and none of them ever supported him 
with a blind devotion, even the Free Conservatives, who 
aspired to be his parliamentary body-guard, occasion- 
ally voting against his measures. As for the National 
Liberals, they always criticised and amended his Sills 
with great freedom, and often forced him to accept a 
compromise. For some time, indeed, after they were 
heartily in sympathy with his national policy, they 
remained intractable in the Prussia?! Landtag, on ac-’ 
count of his retention of the old reactionary ministers 
of state. 

Bismarck saw that the new nation must be founded 
on liberal principles, and as soon as the war with Aus- 
tria was over, he adopted a progressive policy. Not 
only was this true of his imperial plans, which led to 
the enactment during the first three years of a number 
of excellent laws, but before long be began to drop 
one by one the most reactionary Prussian ministers, 
replacing them by men of more liberal views. Up to 
the time of the close of the war with France, matters 
went smoothly ; for although some of the groups dis- 
agreed with many of Bismarck’s measures, yet, except 
for the handful of particularists, he had no bitter ene- 
mies until he became involved in that unfortunate con- 
test with the Catholic church, which has become famous 
I The Kni- under the name of the_ Kulturkampf. It is 
I turkampf. jd] e to attempt here to apportion the blame 
for a struggle that has proved a great injury to Ger- 
, jnany. That Bismarck’s policy was a mistake few 
people will now deny, for he raised a spirit which he 
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was unable to quell, and wliicli has continued to disturb 
politics seriously to the present day, although its cause 
was almost entirely removed long ago. As usual, in 
such controversies, it is hard to say which side began 
the aggression. It is clear, however, that the doctrine 
of papal infallibility and the taking of Rome by the 
Italian government furnished the occasion, if not the 
veritable cause, of the strife. No sooner had Pius IX., 
in the summer of 1869, issued his call for a general 
council, than the priests began to assume an aggressive 
attitude, which provoked opposition among the people, 
and soon brought religious questions into the political 
arena. There had always been a few ultramontane 
members in the Prussian Landtag, but in the autumn 
of 1870 they carried for the first time a considerable 
number of seats. They organized forthwith 
a regular party, which showed its real charac- tjon of the 
ter by sending to the Emperor, on February 
18, 1871, an address, urging him to endeavor to rees- 
tablish the temporal power of the Pqpe. A fortnight 
after* this date the elections to the Reichstag were held, 
and the clericals, helped by the exertions of the priests, 
succeeded in choosing about sixty deputies. The new 
party, which acquired the name of “The Centre” from 
the seats it occupied in the chamber, proclaimed defi- 
nitely at the very opening of the session the attitude it 
intended to assume, by refusing to vote for the address 
to the crown on account of a clause condemning inter- 
ference in the affairs of foreign countries, — a clause 
designed to prevent any action in favor of the Pope. 
Meanwhile the bishops had been trying to force them * 
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clergy to accept the dogma of papal infallibility, and 
by so doing had got into trouble with the government 
and aroused popular feeding. All this led to active 
hostility between the Catholic church and the state^ and 
in the autumn of 1871 the latter took its first decisive 
step. 

The government of Bavaria, which had long been 
^ struggling with an unfriendly clerical major- 

Cathoiio ity in the diet, proposed in the Buudesrath 
a statute to restrain the Sbuse by priests of 
pastoral functions for political purposes. This measure, 
known as the Kanzelparagraph, was passed both by 
the Bundesrath and the Reichstag, and became law. 
It was followed early in the next year by a Prussian 
school ins 2 >ection law, reducing seriously tbe-influence 
of the clergy in education. The conflict had now 
become a war to the knife. The bishops assembled at 
Fulda, and protested violently. The Pope supported 
them, and excommunications were hurled at rebellious 
sons of the church. Bismarck, on his side, was de- 
termined to persist to the utmost, and, in allusion to 
the humiliation of Henry IV. before Hildebrand, made 
at this time his famous remark, that he should not go 
to Canossa. In June, 1872, an imperial statute ^ex- 
cluded the Jesuits and all other kindred orders from the 
territory of the Empire ; and in May of the following 
year the Prussian Landtag passed the celebrated May 
laws, whose chief objects were to limit the disciplinary 
power of, the church over its members, and to place 
the education and installation of the clergy under the 
control of the government. Again the bishops met at 
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Fulda, and this time they declared boldly that the laws 
of the state were not the ultimate source of right, and 
ought not to be obeyed if contrary to the laws of God. 
Aiding on this principle, they ignored the May laws ; 
whelfeupon the severity of those laws was still further 
increased, and an imperial statute was passed authoriz- 
ing the expulsion pf ecclesiastics who had been removed 
from office for violation of their provisions. 1 Finally, 
in 1875, an encyclical letter of the Pope to the Prussian 
•bishops, declaring all the anti-Catholic legislation in- 
valid, provoked the government so much that it brought 
into the Landtag and enacted five more statutes, of 
which the most important forbade all. payments to the 
clergy from the state treasury without a promise on 
their part to.obey the.laws,._ 

These were the last important Kulturkampf laws; 
but, like all the others, they failed to accomplish their 
object. Some of the clergy did, indeed, submit ; but 
most of them followed resolutely the lead of the bishops, 
who persisted in their refusal to comply with the laws 
in spite of fines, imprisonments, and removals from 
office. The statutes were rigorously enforced, and 
before long eight of the twelve Prussian bishoprics, and 
* no less than fourteen hundred curacies, were vacant ; 
but alL without avail. In the field of politics ^ ^ 

the result of Bismarck’s effort to break down of the Kui- 

- , ■ , turkampf 

clerical opposition was even less satisfactory; on the 

for at the elections to the Reichstag in 1874 

the Centre carried about a hundred seats, and in the 

i 

1 This was in 1874. In this and the following year laws were enacted 
by Prussia and the Empire making civil marriage compulsory. 
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Prussian Landtag it increased steadily until it Lad nearly 
that number of members. During the progress of the 
Kulturkampf, the party 'was, of course, bitterly hostile 
to the government; but, although it (had been built ^ip 
in the heat of persecution, its strength remained 0n di- 
minished after the conflict was over, and indeed its dis- 
cipline is so much more perfect than that of any other 
party in Germany that alone among them all the num- 
ber of its members has hardly varied through all the 
subsequent changes in German politic^. 1 

The effect of the Kulturkampf on the other parties 
was hardly less important. A great part of 
theConser- the Conservatives had been alienated from 
Bismarck by the liberal policy he had pur- 
sued since the war with Austria, hut their attitude was 
converted into one of positive hostility by the conflict 
with Rome. These men bore a relation to the Pro- 
testant church similar to that of the Ultramontan es 
towards the Catholic, and were by nature averse to 
any attack on established religion. Moreover, some of 
the measures of the government affected them directly ; 
for in the year 1872 there were enacted the Prussian 
school inspection law, which lessened the influence over 
education of the Protestant as well as the Catholic 
clergy, and the Kreis-Ordnung, which destroyed the 
absolute control hitherto exercised by the nobility in 
local affairs. At the end of this year Bismarck re- 
signed his place as chief of the Prussian ministry, on 

1 Tie Centre is, of course, recruited from tbe Catholic parts of Ger- 
many, and chiefly from Hanover, Westphalia, the Rhine Province,- and 
TSav afta. 
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the ostensible ground that hi9 manifold duties were toe 
great for his strength. He said, however, in a lettei 
to his successor, General, von Roon, that he was dis 

3 raged by losing the friendship of the Conservatives : 

. Dr. Blum shrewdly suggests that his real motive 
may have been a hope that vou Roon, who was 
sincerely attached to him, and at the same time in dost 
sympathy with that party, would be able to win its 
support. , In this hope he was disappointed ; for in less 
than a year von *Roon, finding himself responsible foi 
a policy of which he did not really approve, withdrew 
from public life. Bismarck, anxious to avoid an opei 
breach with the Conservatives, offered a portfolio in tb< 
Prussian ministry to .von-Blankenburg, tlie leader of tin 
party ; but the offer was declined, and the Chancelloi 
again assumed the presidency of the Prussian cabinet 
From this time the more extreme Conservatives gav< 
full vent to their animosity. They intrigued to upse 
Bismarck, and put in his place Cohnt Harry von Arnim 
the ambassador at Paris, who helped them by a clandes 
tide publication of secret diplomatic papers. Bismarck’i 
peril was very great, for the Emperor was personally 
a mw iir synrpvritp wii it AW pvsJWp AW £aweiw5tA : nft' 

than with that of his Chancellor, and an influential 
court* clique, headed by the Empress Augusta, was benl 
upon his overthrow. This explains the vindictiveness 
with which he pursued von Arnim, until he broughi 
about his condemnation and ruin. The Emperor, how 
ever, in spite of his natural sympathies* remained true tc 
Bismarck ; but the hostility of the high Conservatives 
became more bitter than ever, and their organ, 'tin 
vol. n. 
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“ Kreuzzeitung,” did not hesitate to accuse him and his 
colleagues of downright corruption. Thus the Chan- 
cellor was at war with the party from which he had 
sprung, and whose champion he had been during thp 
earlier part of his career. The immediate result $as 
more injurious to his enemies than to himself, for the 
Conservatives lost two thirds of their representatives, as 
they are apt to do in Prussia when they quarrel with 
the government. 

The effect of the Kulturkampf on^the liberal par- 
ties was very different. They increased in 

Its effect on , - , , . . , 

the National numbers, and became more harmonious with 

li berals and 1 , 

theFortr each other and with the government, even 

Bchritt. 4 ° 

the Fortschritt supporting the anti-Catholic 
laws, and being less critical than usual about other 
matters. The National Liberals, indeed, together with 
the Free Conservatives who were always faithful, had 
nearly one half of the members both in the Reichstag 
and the Prussian House of Representatives, 
kftKui- 0 and with the Fortschritt also they had a de- 
lawaTera cided majority in each of those bodies. -So 

Sbmarok long, therefore, as the Kulturkampf laws were 

have^ being passed, Bismarck found the Reichstag 
easy to manage. But the last of those stat- 
utes had no sooner been enacted than he encountered 
obstacles in various directions. 

TTia first difficulty was not with the Reichstag, but 
with the Bundesrath, which rejected in 1&75. an impe- 
rial railroad bill, fearing that it would cause a falling 
off in the profits of the railroads owned by the smaller 
States, and jealous of an increase of federal authority. 
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In this form the measure had to he dropped. On the 
other hand, it was clear that a law affecting the private 
roads alone had no chance of passing the 
Reichstag, and hence a uniform administra- roadbii^ 
tion of the railroads was possible only in case the Bmuks- 

hi . J , rath in 1875. 

all the more important lines v?e re acquired by 
the Empire. Bismarck had this project very much at 
heart, hut the dread of increasing the power of the cen- 
tral government was so great among the smaller States 
that he (Jjd not Sven venture to bring the matter before 
the Bundesrath, and had to content himself with a pur- 
chase, by Prussia of, the roads within her own territory. 

This was the first check he had received, but another 
came almost simultaneously. The National 
Liberals had prospered under his favor, and socialist^! 

lii-i -i mutilated 

had reached high-water mark with over one by the 

° # # Iteichstag. 

hundred and fifty members in the Reichstag. 

But the sympathy between Bismarck and this part of 
his supporters was far from complete, for they were 
liberal by conviction, and he .only from policy. . By 


nature he was intolerant, and his only method of over- 
coming resistance was the blood and iron policy which 
had proved so successful in the struggle with Austria. 
The aggression or the Catholics and the Social Demo 
crats-irritated him beyond measure, and late in the year 
1875 he brought before the Reichstag a bill to punish 
attacks on the .state in, speech or in print. Some of 
the clauses relating to the Social Democrats were sc 
loose as to place excessively arbitrary powers in the 
hands of the' government, and for that reason were 
popularly known as the “ India .Rubber Paragraphs - .” 
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the Liberals on political grounds, because it tended to 
lessen the control of the Reichstag over taxation ; and 
Bennigsen, after consulting the other leaders of file 
party, refused to consent to it. He also insisted that he 
could not accept the offer unless a portfolio were .also 
given to Fore ken beck who, as a leader of the more 
radical wing of the party, was obnoxious both to Bis- 
marck and the Emperor. These conditions prevented 
an understanding, and the negotiations fell thjough. 

The Chancellor gave no public sign of displeasure, 
and made no announcement of any change in 

Blsm^rcVs • • • 

change of his opinions, but gradually reversed the pol- 
icy he had been pursuing ever since Sadowa. 
No more measures that pleased the Liberals were intro- 
duced, and after the Reichstag failed early in_187§ to 
agr ee to an increase of the tax on tobacco, which was 
avowedly a step towards the monopoly, three , libera l 
Prussian ministers were replaced by men of more con- 
servative tendencies. An accident soon helped Bis- 
marck to lay a foundation for his new plans. An 
attempt to assassinate the Emperor in May of this year 
furnished an occasion for a bill to suppress the Soeial- 
iata- It was rejected by the votes of the National 
Liberals in the Reichstag. Again the Em- 
peror was shot at, and imm ediately. the ..Reich- 


Dissolution 
of the 

audit* stag was dissolved. These events gave an 


effects. 


opportunity to procure a legislature of a 
different party coloring,, and the Chancellor was not 
disappointed in his hopes. The Conservatives, who were 
anxious to get back into favor, represented themselves as 
tfrirtruest supporters of the government, and although 
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the latter did not acknowledge them as allies, the officials 
really helped their candidates. The result of the elec- 
tions was a Loss . for the Liberals and. a, gain. .by. the 
Conservative parties..^ 

Still there was no open breach with the National 
Liberals, and the anti-socialist bill was ac- . i 
tually carried in a modified form by their party reia- 1 
assistance; but the party relations in the 
Reichstag had changed radically, although no one, 
perhaps not even the Chancellor himself, was fully 
conscious of the fact. 1 The support of the National 
Liberals for the new policy he was contemplating was, 
to say the least, extremely uncertain ; and as the two 
Conservative parties together did not make a third of 
the body, the Centre was likely to hold the balance 
of power. Meanwhile Pius IX, had died, and Leo 
XIII., on his accession to the pontifical throne, had 
made overtures of reconciliation. Bismarck was, no 
doubt, weary of his long fight with the church, but as 
usual he said nothing, bided his time, and then made 
one of those unexpected moves that have been charac- 
teristic of his public life. He needed the help, or at 
least the neutrality, of the Clericals, and determined to 
remove the cause of their hostility by reversing his 
religious policy ; but for this the time was not yet ripe. 

The Chancellor’s first open and avowed change of 


1 It is said that in reply to a National Liberal candidate, who coin- 
plained in 187G that the influence of the officials was thrown against him, 
the Chancellor remarked that the National Liberals were very useful, but 
must not be allowed to grow too strong. (Johannes *Berg, in Unsere 
2eit f 1883, ii. pp. 402-3.) Even if this tale is not true, it probably repre* 
•ents Bismarck’s state of feeling for a considerable period. 
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divided in opinion. Part of them wanted protection 
and part free trade, while Bennigsen, the leader of the 
party, supported by the moderate elements, was anxious, 
if possible, to keep the party together and effect a 
compromise. The two Conservative parties alone were 
not enough to carry the bill. The support either of 
the Centre or of the National Liberals must be secured ; 
and as neither of these parties was willing to vote for 
the measuqe without some guarantee of the control of 
*the finances by thp Reichstag, the government opened 
negotiations with both of them. The terms 
they offered were not in substance very dif- vottsforthe 
ferent, but Bennigsen could not promise with 
certainty that all the members of his party would 
follow his lead, and hence Bismarck accepted the pro- 
posals of the Centre. 

By one stroke the Chancellor increased the revenues 
and broke the strength of the National 
Liberals. This party had, indeed, been tional 
thoroughly shattered. It had heen formed begin to 
to support Bismarck’s liberal policy, and QP 
when he ceased to be liberal it fell apart like a pack of 
bounds when, the fox doubles, and. throws them off the 
scent. A fraction broke away at pnce and voted for 
the tariff ; while the rest of the members were divided 
into right and left wings, which were constantly bicker- 
ing, and held together only until a definite occasion for 
a quarrel occurred . 1 Another unmistakable sign of 

1 See the articles on the parties in the Reichstag, in Unsere Zeit , by 
Oppenheira (I860, i.), Friedrich Boettcher (1881, ii.), and Johannes Berg 
(1882, L ii. ; 1^ 1883, ii.). ^ 
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policy took place in economic matters. Up to this mo* 
ment Bismarck, supported by the Liberals, 
tiveXnfT" and, indeed, by the great bulk of the Conser- 
vatives, had been in favor of free trade, afd 
had talked of a tariff for revenue only ; but he was now 
bent on creating a revenue for the Empire, and as bis 
tobacco monopoly had failed, he turned his attention to 
customs duties as a fruitful source of income. No 
doubt he had really changed his opinions on the eco- 
nomic effects of protection, and in ftlct a great many 
people in Germany had done the same ; for the prevail- 
ing depression in business was popularly attributed to 
free trade, and especially to the abolition of the duty 
on iron.' In February, 1879, the Chancellor laid before 
the Reichstag a hill for a protective tariff, which had 
been prepared by the Bundesrath. Parties were at 
once thrown into confusion, and men who had hitherto 
been free-traders found themselves to their surprise 
voting for the bill. This was peculiarly true of the 
landowners who had long believed in free trade, hut 
who were now won over by the proposal of duties on 
iron and grain. In general, the representatives of 
manufacturing and agricultural districts supported the 
bill, while those who came from the trading centres 
opposed it. On this principle, the two Con- 

The attitude . . 0 , 

of the par- servative groups, whose members sat tor rural 
constituencies, were strongly in favor of the 
measure, and for the same reason the sympathies of a 
large part of the Centre were on the same side ; while 
the Fortschritt, which represented a city population, 
waFlmplacably hostile. The National* Liberals were 
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Bismarck’s change of policy was now given, for at the 
, close of the tariff debate all the remaining liberal 
Prussian ministers retired. But the National liberals 
had not yet adjusted themselves to the new conditions, 
and were not prepared to take a definite stand as sup* 
porters or opponents of the new policy. In April and 
May, 1880, they voted almost solidly in the Reichstag 
for the prolongation of the anti-socialist law, and for 
the bill fixing the size of the army for another seven 
years. The Centre, on the other > hand, which had* 
raised Bismarck’s hopes by its coalition with the Con- 
servatives on the tariff, exasperated him by voting,, 
against these measures ; and, in order to conciliate this 
party or undermine its source of strength, he made, 
another change of base which marks the final transition 
from the old order of things to the new. 

The Kulturkampf had failed to break the spirit or 
the political power of the Clericals, and when 
tionrftS Leo XIII., on his election to the papacy in 
March, 1878, made conciliatory overtures, 
Bismarck was glad oF an opportunity of putting an 
end to the struggle. The negotiations, however, came 
to nothing, because the Holy See would not consent to 
allow the installation of priests to be subject to the - * 
approval of. the- state. But in spite of this the Prus- 
sian ministers brought into the Landtag, in May, 1880, 
a bill to give to tbe government a discretionary power 
in the application of the May laws, so that they might 
he enforced less rigorously. The bill went too far for 
the Liberals, and not faT enough to please the Centre j 
~bu? a compromise was made with tbe right wing of 
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the National Liberals, who then voted for the measure 
and insured its passage. This law furnished the occa- 
sion for the final quarrel among the National Liberals. 
Th^Jeft wing refused to vote for it; and 
on August 30, after the close of the session, final split in 
about a quarter of the members of the party, Liberal 
including many of the most celebrated leaders, 
such as Forckenbeck, Stauffenberg, and Bamberger , 1 
formally seceded and formed a new group under the 
name of the Liberal Vereinigung, or Liberal Union. 
The right wing retained the old name, and under 
Bennigsen as its leader continued to follow Bismarck 
in spite of his change of front ; while the seeeders pur- 
sued their former progressive policy. 

Bismarck had now reversed his political, his eco- 
nomic, and his religious programme, and had Biamarck 
transferred his favor from the Liberals to the ohtSn* 
Conservatives. He had not, however, sue- S^R ^h f 
ceeded in obtaining a submissive majority in 8ta *’ 
the Reichstag, for the two Conservative parties, to- 
gether with the remnant of the National Liberals, were 
still in a minority . 2 The Centre held the balance of 
power, and understood its advantage far too weE to 
give its services without an equivalent. The continual 
mitigation of the May laws ended in their almost 
total abrogation, and in a complete understanding with 
the Vatican; hut, in spite of this, the Clericals main- 
tained a position of general hostility, and never con- 
sented to the tobacco monopoly, because, by diminishing 

1 Lasker had left the party as early as March. 

2 In the Landtag these three parties together had a majority. 
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the power of the Reichstag, it would have lessened at 
the same time their own influence. 

The years that followed are called by Dr. Blum the 
The ■weak- saddest period in the recent history of /xer- 
themidaie many, and certainly at no time was there less 
parses. harmony between Bismarck and the represen- 
tatives of the people. The annals of the Reichstag are , 
filled with accounts of the rejection of the Chancellor's j 
most cherished bills, and of personal wrangles between’ 
the government and the leaders of ‘the hostile groups/ 
This result was brought about by the weakening of the 
middle parties, which has been an injury to Germany 
to the present day. The strength and usefulness of 
the Reichstag from 1867 to 18 7 8 was due to the fa ct 
that its action was controlled by a great party com- 
posed of men of moderate opinions. But after the 
secessions of 1879 and 1880 that party never regained 
the numbers and still less the influence it had once 
possessed, and its loss of power left the extreme ele- 
ments unchecked. Hence politics tended to degenerate; 
into a conflict between the violent parties, while] 
struggles to promote the interests of a class or a I 
faction took a more and more prominent place. Thej 
weakening of the middle parties was directly caused 
by Bismarck’s change of policy. The modification of 
the May laws, the proposal to vote the imperial budget 
only once in two years, the appointment as Prussian 
Minister o£ the Interior of von Puttkamer, who used 
excessive ^official pressure at elections, and, above all, a 
dread of the tobacco monopoly, frightened people of 
moderate views so much that they turned away from 



HISTORY OF PARTIES. 


29 


the candidates who favored the government. Hence 
the Free Conservatives and National Liberals lost a 
large number of seats to the more radical groups, 1 and 
wh2^ was even more important, the members of the 
new Liberal Union, who, as the left wing of the 
National Liberals, had formerly been kept in a mod- 
erate attitude by the influence of von Bennigsen, were 
driven to seek allies farther to the left. In 1884 they 
united with the Fortschritt, or rather merged into it, 
and, under the name of the Deutsch Freisinnige, or 
German Free-thinking party, formed a new group, 
which was guided by Eugene Richter, the radical 
leader. Thus the five old parties were substantially 
restored, but their strength and their relations to the 
government were different from what they had been 
before. The Conservatives were now the Chancellor’s 


most faithful allies, the Free Conservatives almost always 
followed bim, and although tbe National Liberals often 
voted against his bills, they, too, were counted among 
his supporters, while the Centre was usually and the 
Deutsch Freisiunige persistently hostile. 

\ The most serious conflict during this period took 
'place in 1887 over the bill to fix the size of 
the army for the next seven years, known as over 
the seplennate. The two Conservative parties 
and the National Liberals favored the bill, but tbe 
Deutsch Freisinnige, the Social Democrats, and all the 
various kinds of paiticularists opposed it. The fate of 
the measure hung upon the Clericals, and they decided’ 
to vote against it, in spite of the admonitions of^the 

1 This was not the case in the Prussian Landtag. 
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universally unpopular among all classes, including the 
■workingmen themselves, that for the present any 
further steps in this direction are improbable. 1 

Bismarck’s measures for the repression of socialistic 

agitation were authorized by statutes of ex- 
sion of tha" ceptional severity, -which were enacted only 
fat law for a limited number of years at a time, but 

the Reich- hitherto had always been renewed before their 

stag in 1890. . , ^ i 1 

termination. JLhe last of them expired by'- 
its terms in the autumn of 1890, find at the end of 
1889 the Chancellor presented to the Reichstag a bill 
more drastic, than the existing -law. Not only were the 
Centre and the Radicals opposed to the continuation of 
any exceptional legislation of this kind, but even the 
National Liberals were unwilling to vote for certain 
clauses which provided for the_ .suppression of_ news- 
papers, and gave the government power .to jexpel agita- 
tors from the cities,. With their help these clauses 
were struck out, although Bismarck considered them 
important. The attitude of the Emperor .on the 
measure is still a mystery, but it was generally believed 
at the time that he disagreed with his Chancellor ; and 
it is certain that, although he held, a council of min- 
isters after the amendments had been adopted, no 
announcement of its conclusions was communicated to 

1 if The German Crisis and the Emperor/* by L. Bamberger, in the 
New Review, April, 1692; “ Le Socialism d'Etat dans l’Empire Allemand : 
Les Pensions aux Invalides/* Ch. Grad, Revue des Deux Mondes, April 1, 
1890. 

For an adverse criticism of this law, see an article by William Bode, 
J? Old Age Pensions: The Failure in Germany,” in the National Review^ 
March, 1893. 
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the Reichstag, and no attempt -was made to effect a 
compromise with the National Liberals, which could 
probably have been done. The uncertainty about the 
option of the government, and the rumor that the 
Emperor was opposed to the bill, caused the Conserva- 
tives at the last moment to vote against it in its 
amended form, and it was rejected on January 25, 
1890. The term of the Reichstag expired TH anaw . 

_ just at this time, and the new elections may tS"to 
be said to have g8ne against the administra- Bl3marC!k - 
tion ; for the Cartel I, a s the three parties friendly to 
the government who helped each other’s candidates 
were called, lost many seats to the Radical groups, and 
the Centre obtained once more the balance of power. 

The loss of control over the Reichstag and some 
differences of opinion about current politics ^ cail9eg 
hastened Bismarck’s fall ; 1 but in any case of *"* faU * 
the ambitious young monarch and the autocratic old 
Chancellor would have found it impossible to work 
peaceably together much longer. So long as he re- 
mained in office, Bismarck was certain to try to hold 
all the reins of government in his own hands, and to 
insist/ for that purpose in keeping his colleagues in 
strict subordination to himself. The Emperor, on the 
other hand, wanted to assume the personal direction of 
affairs , and this he could not do if he must consult 

2 A question arose at this timo which was apparently a scarce of 
dissension, although, like all the matters connected with Bismarck’s 
retirement, it is still wrapped in mystery. Early in February the Em- 
peror invited the Great Powers to an international conference on tho 
labor problem at Berlin, a step to which the Chancellor was thought to 
be certainly opposed, 

VOL. U. 
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only "with the Chancellor as his one official adviser. 
For many months, indeed, Bismarck had found’ among 
the ministers, and still more in the case of the Chief 
of Staff, a lack of harmony with his views an^ a 
spirit of independence which showed a reliance Dn" a 
higher protection than his own. He insisted, therefore, 
that in accordance with a cabinet order of 1852 all 
communications between the Emperor and t he ot her 
ministers must be made through him. Instead of 
consenting, William asked for a repeal of the order. 
While the matter was still unsettled, the Chancellor 
had an interview with Windthorst, the leader of the 
Centre, about which false reports got 'abroad. The 
Emperor demanded an account of the conversation, but 
this Bismarck positively refused to give; and when 
words ran high he added that he should be glad to 
resign. To his amazement the offer was accepted, and 
the great statesman who had united Germany, and had 
held her destiny in his hand for nearly thirty years, 
suddenly found himself a private citizen. 

A change now came over the spirit of German 
E politics, and the centre of interest shifted 
peror’a from the Chancellor to the Emperor, whose 

attempt to . - # # r 7 

ndeinper- personality became, a decisive factor in affairs 

son, and A - 

stand above of state. Bismarck was succeeded by Gen- 

parties. — _ # J 

- eral von Caprivi, a soldier rather than a 

statesman, whose object was to carry out his master’s 
wishes instead of ruling in his name. Before long the 

1 There is * valuable criticism on the Emperor's policy by G. Valbeit, 
in the Revue des Deux Mondes (March 1, 1892), u L’Empereur Guillaume 
IL, ees Miniatrea et aa Politique.” 
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other ministers were almost all replaced by new men ; 
and it is worthy of notice that these men were not 
selected from any one political party, but represented, 
outlie contrary, quite different opinions, for the Em- 
percfr not only wanted to keep each of the ministers 
strictly dependent on himself, but intended also to' 
stand outside of and above all the parties in the 
country,,. In accordance with this idea, he made no 
attempt to form a solid party in the Reichstag to 
* support his policy, and trusted to chance majorities 
or special coalitions to carry each measure, a practice 
which has not proved altogether satisfactory. 

The fall of Bismarck caused at first a lull in the 
strife of factions. His dismissal was, indeed, 
a step so extraordinary and so bold that no bUk«?i.ls90 
one knew what change of policy it might 
portend ; and although the Emperor declared that the 
course of the government would remain unchanged, 
the fact that the anti-socialist laws with their restric- 
tions on the press were allowed to expire encouraged 
even the advanced Liberals to hope that they might be 
destined to enjoy the favor of the court. Their illu- 
sions were not of long duration. Shortly after the 
Reichstag met, they voted against a bill to increase the 
strength of the army, which was, however, carried 
by the help of the Centre and the Poles ; and in the 
next year their opposition forced the government to 
abandon a hill to raise military salaries. This was 
more than Caprivi could bear, and he openly declared 
war with them by stating that he was willing to take 
good advice from any quarter, but that he could not 



HISTORY OF PARTIES. 


87 


framing his policy as he pleased, without much regard 
to the views of any political party; but in ■n.ePrus- 
the year 1892 he was constrained to yield to “o" tm“f 
the^pressure of public opinion. It happened 
in this wise : King William has a horror of irreligious 
sentiments, to which he is inclined to attribute the 
spread of socialistic and other doctrines subversive of 
discipline and good order. With a view of counter- 
acting all .such tendencies, and also, no doubt, for the 
sake of further Conciliating the Clericals, a bill was 
presented to the Prussian Landtag, providing for the 
religious education of children by the clergy of the 
different sects. The measure would have increased 
very much the influence of the Catholic and Protestant 
churches over the schools, and for that reason was 
heartily approved by the Conservatives and the Centre, 
who were in close concert at this time. Now these two 
parties together had a majority in the Landtag, and 
hence could insure the passage of the law. But in 
the community at large the feeling against it ran so 
high that the Emperor, who h^d declared in a pub- 
lic speech that his course was right and would be pur- 
sued, was staggered, and suddenly ordered his ministers 
to withdraw the bill. The immediate effect of his 
change of mind was the resignation of the Minister of 
Education and surrender by Caprivi of his functions as 
Prussiau Premier, though not of his position as Impe- 
rial Chancellor. Another result was a loss of prestige 
on the part of the government. The Liberals were, of 
course, overjoyed at their victory, but the Clericals and 
Conservatives were disgusted. The former had no 
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find it among the Liberal groups, and therefore could 
not enter into closer relations -with them. 

That the Emperor did not intend to follow the 
programme of the Liberals was made, inched, 
catedreve- abundantly evident by liis submitting to the 

imes re* T - . J ^ orTi 1 mi 

turned to Landtag m this same year, 1091, a bill to 
restore to the Catholic bishops the revenues 
withheld during the Kulturkaropf. In spite of objec- 
tions urged by the National Liberals, and even by the 
Free Conservatives, the measure was pushed through in 
accordance with Bismarck' s practice of trying to secure 
the assistance of the Centre in critical moments by 
making concessions in chuTch matters. The policy, 
however, has had no better results than before, for while 
the Clericals have occasionally saved the government 
from defeat, they have sometimes turned against it on 
the most important occasions. 

Although the Emperor did not adopt the principles 
The wm- °f the Liberals, he was very far from accept- 
uSt^of ing the dogmas of the Conservative^. He 
1891 ‘ abandoned the high protective tariff which 
had been the main basis of the alliance between them 
and Bismarck, and negotiated a series of reciprocity 
treaties that accorded far better with the economic 
principles of the Liberals. The Conservatives were, 
naturally, much provoked, and a large part of them 
voted against the treaties, which were, however, rati- 
fied in the Reichstag by a large majority on December 
17 , 1891 . . 

So far the Emperor had succeeded in getting a 
majority .for all his most important measures, and in 
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Two tend- 
encies 

shown in the 
elections of 
1893. 

Hostility of 
the soutn 
German 
States. 


popular -votes*, 1 while the great party o£ the Centre, 
though slightly diminished in numbers, was more bit- 
terly hostile than it has been at any time since the close 
of the Kulturkampf. The Emperor might, indeed, 
draw some consolation from the fact that the Freisin- 
nige, or Radical party, broke in two, and lost nearly 
half its members; but this hardly counterbalanced the 
danger from the increase of the Socialists. 

Two marked tendencies shown in the recent elections 
deserve especial notice. One of these is th6' 
unpopularity of the Emperor’s course in the 
south German States. This is as unmistak- 
able as it is unfortunate. Thirty-nine out of 
the forty-eight members of the Reichstag 
elected in Bavaria, and fourteen out of the 
seventeen from Wurtemberg, were pledged to oppose 
the army bill ; and in fact the measure was saved only 
by a gain of supporters in Prussia and the other 
States north of the Main. The hostility of the south 
is due not to any want of loyalty to the Empire, but to 
a dislike of the attempt to rule the whole country from 
Berlin by treating* the smaller States as dependencies 
of Prussia. It may also be traced not less certainly to 
the breaking up of the National Liberals, the only- 
great national party in which the leaders from ajl parts 
of the Empire could act in concert. 

The other tendency to which allusion has been made 
is the increasing disintegration of the groups, and this 
is a direct consequence of the Emperor’s attempt to 


1 They polled nearly two million votes, and elected forty-four depo* 
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stand above all parties and select as his ministers. 
men of different opinions. His policy has , v 

. Increasing 

been neither altogether conservative nor en- disinter 
tirely liberal. On some subjects, such as the ti^caaaed 
tariff, the treatment of Socialists, and the 
press, he has followed a course highly satis- 
factory to the Liberals ; on others, such as education, 
and more especially the army, he has done quite the 
reverse. The result is that the several ministers have 
been far more independent of each other, less in har- 
mony, and more jealous of one another’s influence 
than in Bismarck’s day; while in the Reichstag the 
parties are even less clearly divided than before into 
supporters and opponents of the administration. Since 
the Emperor took the reins into his own hands, every 
one of the groups has been hostile to some measure of 
the government, and every one, except, perhaps, the 
Socialists, has approved of some of its bills. All this 
has naturally produced a lack of political cohesion 
and a confusion of aims. The parties to which the 
crown chiefly looks for support are, in fact, far from 
having the union among themselves that is necessary 
for a successful conduct of public affairs. During the 
campaign of 1893 the government was annoyed to find 
that the Conservatives, the Free Conservatives, and the 
National Liberals, instead of combining to carry the 
elections, set up rival candidates, and fought against 
each other. But it is hard to see how any other result 
could have been expected where the ministers were not 
in accord among themselves and made no attempt to 
organize and lead their followers. At that election the 
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Prussian bureaucracy did not exert the customary pres* 
sure on the voters, and while this was in itself a great 
gain, it was unfortunately also a sign of a want of 
sympathy between the government and the parties 
on which it must rely for the support of its policy. 
Except for the Centre and the Socialists, who have 
succeeded in keeping their followers pretty well to- 
gether, in spite of serious differences of opinion, the 
process of disintegration has gone even farther among 
the opponents than the friends of the government. 
The present Reichstag is, in fact, subdivided to an 
astonishing degree; for, in addition to the two Con- 
servative parties, the National Liberals, the Centre, 
the Socialists, and the four classes of Particularists, 
there are no less than five separate groups of Radi- 
cals, no one of which contains over twenty-five mem- 
bers . 1 

Lord. Bacon, in his essay on “ Counsel,” remarks 
‘ that “ It is in vaine for Princes to take Counsel con- 
cerning Matters, if they take no Counsell likewise 
concerning Persons ; ” and it may be added that in 
a modern government with a representative assembly 
there is no use in considering programmes unless parties 

The different groups in the present Reichstag, and the number of 
their members, are as follows : — 

German Conservatives . * 72 Bavarian Peasants’ Union « . 4 
German Imperial Party . . 26 Social Democrats , . . « 44 
National Liberals .... 63 Poles ......... 10 

Anti-Semitics ...... 16 Alsace LorTaiuers .... 8 

Centre ........ 96 Guelpbs _ 7 

Free-thinking, Union ... 13 Independents 4 

Free-thihking, People’s Party 23 Dace 1 

* South German People’s Party 11 
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are considered also. But this is precisely the mistake 
that has been made of late years in Germany. The 
Conservatives to-day are, on the whole, decidedly an 
administration party; but as the present government 
does not try to reconcile its interests with theirs, — does 
not, in fact, seek to lead and control them, — they 
develop their own programme without always consider- 
ing the opinions of the ministers, and hence cannot be 
relied upon to do what the government desires. We 
Tiave seen that when Bismarck found the National 
Liberals unwilling to submit to his dictation and adopt 
his policy, he turned to the Conservatives as a more 
docile and manageable party. The reason, indeed, 
that the German government hesitates to ally itself 
closely with the Liberals is that they become numerous 
under the favor of the crown, but cannot be sub- 
jected to discipline and made to obey their leaders. 
The Conservatives, on the contrary, rarely grow so 
strong as to be dangerous, and in Prussia, at least, are 
not independent enough to be exacting if properly 
managed. Now the present government, by departing 
from Bismarck’s later policy of an intimate union with 
the Conservatives, has left them to a great extent 
Without guidance. The result is that they have not 
only beeome weakened by internal dissensions, but have 
adopted agrarian theories, and taken up an attitude of 
aggressive hostility to the Jews, which the Emperor 
cannot sanction, and which cannot fail to be a source 
of great perplexity in the future. 

But perhaps the worst feature in the existing 
condition of politics is the constant diminution of the 
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moderate elements. Less than one quarter of the 
members of the Reichstag can now be classed under 
that head, while all the rest are either particularist or 
belong to some extreme group . 1 

The practice of filling the highest offices of state 
Dissensions TOth men of different and even conflicting 
^ministers in views bore at length its natural fruit. The 
18 ' J4 ‘ Emperor had abandoned the repressive meas- 
ures against the Socialists, and had allowed the excep- 
tional laws for their suppression to 'lapse. But from a 3 
political point of view the policy of liberty was even 
less successful than that of persecution. Their associa- 
tions and newspapers revived, their members increased 
faster than ever ; and although freedom of discussion 
brought in its train greater moderation and fostered 
differences of opinion among the members, it did not 
prevent the body from remaining a source of danger 
to the state. Still less did it prevent the party from 
attacking the government both in the Reichstag and 
through the press. At last the Emperor made up his 
mind to resort again to repressive action of some kind ; 
but Caprivi the Chancellor, and Eulenburg the head 
of the Prussian cabinet, found it impossible to agree 
upon the matter, and the quarrel became so sharp that 
both of them were forced to retire from office, j 

A few months later the so-called anti-revolutionary 
bill to punish glorification or justification of offenses 
against public order was brought into the Reichstag. 

1 The only groaps that can fairly be reckoned as moderate are the 
Free Conservatives, the National Liberals, and the Freisinnige Vereini- 
gung. 
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It was, however, amended in committee by the Clericals 
until it lost much of its anti-revolutionary character, 
and became chiefly a measure for helping and protect- 
ing the church. So thoroughly did it change its 
character that at last it -was ignominiously rejected 
by the Reichstag without even a formal division. 
About the same time the bill to increase the tax on 
tobacco was voted down by a large majority ; and in 
^fact the government failed in this session to carry a 
single one of the measures that had been announced in 
the speech from the throne. The Reichstag had be- 
come thoroughly unmanageable . 1 Nor does a change 
in its attitude seem probable ; for the present state of 
party spirit is highly unfavorable to the government. 
The Conservatives, by reason of agricultural distress, 
have come under the influence of agrarians, who demand 
bimetalism and a state monopoly of imported cereals, 
neither of which can be conceded by the Emperor. 
The moderate elements have lost their strength. The 
Centre .is defiant, the Radicals are hostile, and with 
the Social Democrats the government is engaged in a 
life and death struggle, breaking up their societies, 
and trying to sifence their press by means of tyrannical 

prosecutions for libel. In short, it is not easy to see 

# 

1 It also irritated the Emperor very much at the time of Bismarck's 
birthday. The former Chancellor had increased the difficulties of the gov- 
ernment by constant public criticism of its policy; and in order, perhaps, 
to put a stop to this, the Emperor finally became reconciled to his former 
minister, Bismarck's eightieth birthday was made the occasion for an 
ovation ; but the Centre, the Foies, the Radicals, and the Social Democrats 
could not forgive his treatmentof them, and voted down a congratulatory 
address, which was proposed in the Reichstag. 
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how the Emperor can hope to get a Reichstag with a 
majority of faithful supporters unless fortune offers a 
popular issue on which to base a dissolution. 

Such has been, in brief, the history of political par* 
Causes of ties in the German Empire. Let US now 

gr«it study the causes that underlie their condition. 
tie9 ‘ In tkt? first place the. material is not adapted 

to the formation of great parties, for the Germans are 
too little homogeneous, and their' traditions 
oXSioT of thought are too diverse, ®to allow any large 
the people. people to work together for a 

common end. One is constantly struck by the contra- 
dictions in the different phases of German character, 
i Side by side with the dreamy, mystical turn of mind, 
there is a talent for organization and a submission to 
discipline that have made them the first military people 
of the day. Again, we are apt to attribute to German 
scholarship a peculiarly agnostic tendency, and yet no 
rulers in Christendom have the name of God so con- 
stantly on their lips as the German Emperors. .Nor is 
there the least affectation or cant about this, for the 
Germans are at the same time one of the most religious 
and one of the most skeptical of races. The fact is 
that the people are divided into strata, social and intel- 
lectual, which are very different from one another in 
character and tone of thought. The various classes 
are, indeed, separated by au almost impassable gulf . 1 
At one extremity we find tbe noble landowners of 
Prussia, who form an aristocracy of the most exclusive 

1 See an interesting article entitled “Society in Berlin,” by Professor 
Geffchen, in the New Review , August, 1892. 



CAUSES OF THE STATE OF PARTIES. 4T 

type. They are conservative by temperament, military 
by taste and education, and the privilege -which the 
officers still retain in most of the Prussian regiments of 
admitting as comrades only such men as they choose 
has enabled this class to keep the bulk of the offices in 
the army in its own hands. At the other end of the 
social scale are the -workingmen, and these on account 
of their very isolation are peculiarly prone to.socialism. 
^Between tlie two extremes stand the commercial classes 
and the Jews, who are despised by those above them, 
and disliked by those below. The geographical differ- 
ences are also strongly marked in Germany. The 
south and west were far more thoroughly imbued with 
the principles of the French Revolution, and are far 
more democratic to-day, than the older parts of Prussia. 
The Prussians, also are less German, as we commonly 
understand the German character, than the rest of the 
people. They, are more practical, more military, and 
more bureaucratic ; and hence the sympathy even 
between 1 the corresponding classes in different parts of 
the country is by no means complete. From a social 
point of view Germany is in fact extremely decentral- 
ized, as the limited and local circulation of the news- 
papers abundantly proves . 1 

This in itself might account for the absence of great 
national parties, but there are other reasons ^ 
to be found in the nature of the German Tiduaiismin 
considered as an individual. Heine declared P ons * 
that if twelve Germans were gathered together they 

1 See an article on “ The German Daily Press,” by Bamberger, in the 
Nineteenth Century , for January, 1890. 
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would form as many separate parties, because each one 
of them would have an opinion of his own which dif- 
fered somewhat from that of any of the others. There 
is much truth in the remark, for the German has a 
strong love of intellectual independence, and dislikes 
the idea of subordinating his opinion to that of another 
man, or of being supposed to take his views wholesale 
from some one else. No group in the Reichstag, for 
example, wants to be considered a purely governmental* 
party, at the beck and call of the Chancellor ; and in 
the same way the newspapers do not like to be treated 
as the mere organs of a party, and the parties do not 
like to be thought to he under the guidance of a news-' 
paper . 1 All this, of course, makes party discipline a 
very difficult matter. 

Something must also be attributed to the policy of the 
Bismarck’s government . 2 Bismarck hated parties, and 
party^>oU- chafed under their criticism ; and when the 
tiC8 ' National Liberals grew strong enough to he 
formidable, and at the same time were too independent 
to be submissive, he wanted to he rid of them ; so he 
proceeded on the principle of divide et impera, and turn- 
ing against them he broke them to pieces. This course*, 
has been pursued even more thoroughly, if with less 
deliberate intent, since his fall. Another 
mfnt'of the thing which Bismarck detested, but which is 
1 ^ essential to the formation of great national 
parties, is a free press, and partly by favor, partly by 

^Bamberger, Id. 

* C£ u Vaterlandsliebe, Parteigeist, n. WeltbSTgerthum,” by Dr. J. B 
Meyer, in 'Deutsche Zeit u. Slreit-Fragen y 1893. 
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force, he succeeded in keeping the greater part of the 
German press under his control. By means of the 
anti-socialist laws he well nigh destroyed the socialist 
press; and during his rule prosecutions for libeling 
tho Chancellor were so frequent that it became very! 
dangerous to criticise the administration, although the] 
governmental newspapers enjoyed an entire immunity/ 
in attacking his enemies. Through the press office, 
.which grew to be^an important wheel in the political 
machinery, the so-called u reptile press ” was filled with 
inspired or semi-inspired articles, and no small part of 
the newspapers were held in subjection, by giving or 
refusing information, by official advertisements, and 
even by money. Fortunately for Bismarck, there was 
a considerable source of revenue available for the pur- 
pose, for when the Kingdom of Hanover was incorpo- 
rated in Prussia, a fund, known as the Guelph Fund, 
was formed from the proceeds of the royal property, 
and set apart for the benefit of the deposed king, sub- 
ject, however, to a condition that he should not receive 
it until he acquiesced in the loss of his throne. This 
he steadily refused to do, and hence the income, 
* amounting to about a million marks a year, remained 
unspent in the hands of the Prussian government. 
Now tliere being no provision of law obliging the min- 
isters to account for, the income, they were free to use 
it as they chose, and they placed a large part of it at 
the disposal of the press office. In this way the press 
became a weapon in the hands of the government, 
rather than an organ of public opinion . 1 Caprivi, more 
1 Cf. 11 The German Daily Press,” by Bamberger, supra / and “The 

VOL. n. 
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liberal than bis predecessor, gave up the practice of 
controlling the newspapers, and, since 1892, the income 
of the Guelph Fund has been paid to the Duke of Cum- 
berland, the heir of the late King of Hanover. It may 
be hoped, therefore, that in time the press will acquire 
the influence that it ought to have in a free country j 
but as yet it has not done so. V'b V O - 

The disintegration of the parties is also due to their 
peculiar position in the Keichstag 1 and Land- ^ 
epoiwibiiity tafj. Unlike cabinet officers who are respon- 

of the par- ° # ... Jr 

break tEem s ^ e parliament, the ministers in Germany 
up - are not the chiefs of any party, but rather 

professional administrators. In fact, the line between 
officials and the rest of the community is very marked, 
and the leading men in the popular chamber do not 
aspire to be ministers, and are rarely selected for the 
great offices of state. So true is this that even when 
the National Liberals were most closely allied with 
Bismarck, it was not the adherents of this party, but 
the Free Conservatives who were appointed to impor- 
tant positions. It follows that the parties are inde- 
pendent of the ministers, and are not. .responsible for 
the conduct of the state. Their function is negative 
rather than positive, for they do not direct and control 
the government, but simply criticise and amend, its 
measures. Such a lack of responsibility not only makes 
the parties hard to manage, but it relieves their 
members in large part from the necessity of agree- 
ing upon a, programme. They are not kept together by 

Change of Government in Germany,” in -the Fortnightly Review , August, 
1890. 
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the need of cooperating for a common end, and hence 
there is nothing to prevent the parties from breaking 
up into fragments, according to the various shades 
of opinion they contain. This is, in fact, continually 
taking place. Every little while a fraction splits off 
from some party and forms an ephemeral group by 
itself, to be absorbed later by another organization. 
Strange results sometimes follow, and in the early days 
of the Reithstag the parties were such queer con- 
glomerates that one of them, on account of the 
heterogeneous elements it contained, was called in 
derision the party of the mixed pickles. 

Except in the case of the Social Democrats, and to 
some extent of the Centre, the only organi- The ^y 
zation in the party is the c hlly which is com- clnba- 
posed exclusively of deputies in the Reichstag, and is 
formed in order to discuss and decide upon the policy 
to be pursued there. Rut the Germans do not like 
binding decisions, except on the most important meas- 
ures, and it frequently happens, even on matters of 
serious consequence, that the members of the club do 
not all vote the same way. The most striking of these 
clubs was that of the National Liberals in their halcyon 
days ; for the discipline of that party was always loose, 
and the* debates in the club were so animated that 
it resembled a small parliament by itself. With the 
negative objects for which the parties stand, the clubs 
alone would not suffice to hold the members together, 
and the real bond of union is the necessity .for com- 
mon action at elections. But here, as in France, the 
requirement of a majority vote, with a second ballot 
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jj, case no one obtains it, favors the existence of a 
multiplicity of parties. 

Ju all threeof the countries we have been studying, 
there are a number of political groups, but the causes 
0 f this state of things are not the same in each case. 
Ju some ways, the parties in Germany differ very much 
from those in France and still more from those in 
Jtaly* Their object is to restrain rather than direct 
tho government; and in the element that 1 binds their B 
^embers together political principles form a larger and 
personal ambition a smaller element. 

One is always tempted to play at the hazardous 

and to test the soundness 
^ * by applying them to a 

tb * ’ future and therefore an unknown state of 
thing 3 ' This is especially perilous in so complicated a 
jnatter as politics, where much depends on the personal 
qualities of the leading men, and where unforeseen 
e yents often upset the whole basis of calculation. It 
jg peculiarly difficult in Germany on account of the 
number of factors that enter into the problem. One 
of the most important of these is the disposi- 
tion and capacity of the Emperor; and it is, 
P er0r ' not a little extraordinary that although Wil- 
j- a uL II. has now been on the throne eight years, and 
has seized on every possible opportunity to declare his 
gentiments on every conceivable subject, his character 
j s still an enigma. It is not clear whether he has really 
profound’ theories of government or not, and whether, 
j&e bis grandfather, he has the strength of will to 
carry oat his plans, in spite of serious opposition, or 


rame of prophecy 

pifficuHrm « , . . ' 

^nchesyrng or one s opinions 
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whether, as his course on the education hill and during 
the recent friction with England about the Transvaal 
6eem to indicate, he would give way before a deter- 
mined resistance. He has, however, one quality about 
which there can be no mistake, and that is 
his desix*e to identify himself personally and for personal 
publicly with his government, to make every 
act of the administration visibly his own. This is 
largely dug, no doubt, to his craving for Ciltl3( , 3of 
'theatrical display, and to his love of acting 
the part of king in the drama of the world ; but it 
arises also from his conception of, his ..duty- as. a- 
sovereign anointed by God,. He apparently regards 
himself as commissioned, not only to govern the state, 
but to lead and guide his people in all matters. The 
most curious example of this was given in his address 
on the proper method of teaching history, made before 
a meeting of instructors in December, 1890. The 
address embodies, indeed, the Emperor’s political ideas, 
and illustrates his practical tone of mind. He told 
his hearers that the present mode of teaching history 
was all wrong ; that instead of beginning with Greece 
and Rome and coming down to recent times, they 
ought to begin with the present century and then go 
backwards. He also remarked that the students ought 
to be taught that the French Revolution was an unmiti- 
gated crime against God and man, and that they ought 
to be shown the fallacies of socialism. In his opinion, 
the object of education is to teach politics, to create 
obedient subjects and loyal, supporters of thd crown. 1 

1 Valbert, in the Revue des Deux Mondes (Jan. 1, 1891, “ I/Emperenx 
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The Emperor is, indeed, an ardent believer in the 
nerr monarchical theory which has recently 
of the moa- come into vogue in Germany, — a theory that 
decries universal suffrage and proclaims the 
mili tary., monarchy as the best , possible form of gover n* 
ment, — thus furnishing one of many examples of the 
way the end of the century is rejecting the principles 
and reversing the conclusions that have been laboriously 
developed during the last hundred years. 1 .. The fact 
is, that ever since the battle of Sadowa a profound" 
change has been coming over the German character. 
The dreamy, poetical, mystical temperament has given 
way before the hard, practical, organizing spirit of the 
Prussians . 2 The unity of the Fatherland, which the 
dreamers failed to accomplish, was brought about by 
means of the drUhsergeant, and hence the nation is 
ruled by his methods . 3 

The Emperor’s desire to make himself prominent in 
Bang*™ of public affairs is liable to prove a snare to 
this policy. . f 0T jf is known to direct in person 
the policy of the state, and the course of the govern- 
meat becomes at any time unpopular, which is certain 
to happen sooner or later, he cannot set himself right 

Guillaume II. et sea Vues am* la R^forme de PEnseignement Secondaire ”), 
comments on this speech and on the chauvinism of German historical 
instruction. 

1 Perhaps the best exponent of this theory is Professor Treitschke, 
See a criticism of his works by J. Bourdeau,’ in the Revue des Deux 
Mondes (June 15, 1889, “Tin Apologjste de l’Efcat Pmssien”). 

2 There is an interesting letter on this subject in the Nation of July 24* 
1890. 

1 For an am o sing account of the excessive administration in Germany* 
see 11 An Over-administered Nation,” Macmillan, May, 1892, 
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by dismissing his ministers, but will be held personally 
responsible, and must bear the blame. A similar habit 
helped to overturn the throne of Louis Philippe ; and 
while there is no danger of such a result in the case 
of the Emperor, it is not improbable that a false step 
on his part will be followed by a serious loss of repu- 
tation and authority, and will pave the way for the 
exercise of a larger influence by the representatives of 
the people. 

. Two opposite forces are growing in Germany to-day : 
one is the belief in military mon archy.-which 
is receiving no little support among scholar^ ; 
the other is a s pirit of disconten t, which is 
makiug fearful headway among, the .lower, glasses; and 
between the two the liberal elements are being pushed 
into the background . 1 In fact, both of these opposing 
forces derive much of their strength from a common 
source. The change from a theoretical to a practical 
point of view, that has lent potency to the doctrine of 
military monarchy, applies not only to politics, but also 
to private life, and here it has replaced the enthusiasm 
for. ideal, and intellectual aims by a craving for material 
prosperity and well-being . 2 The result, as we have, 
wsecn, has been an immense increase in the power of the 
Social Democrats. It would be a great mistake, how- 
ever/ to suppose that all the men who vote for the 
r socialist candidates agree with their doctrines. Proba- 

1 Cf. Bamberger, “The German Crisis and the Emperor,” New Review f 
April, 1892. 

a Professor Bryce comments on this in u An Age of Disc6ntent,” Con* 
temp, Rev-, Jan-, 1891. 
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bly a small part of them do so ; 1 but the reactionary 
policy of the government, the burden of service in the 
army, and, above all, the difficulty of earning a com- 
fortable living, have made a great many people discon- 
tented, and these vote the Socialist ticket as the most 
effective method of protest. The size of the Socialist 
vote is, therefore, a measure of the amount of discontent 
in Germany, and as such it is sufficiently alarming. 
That it will continue to grow for the present is alto- 
gether probable; but what will happen if the Social 
Democrats become strong enough to exercise a decided 
influence on politics is by no means clear. With their 
increase in numbers in the Reichstag, their leaders have, 
already become less violent, 2 and power is likely in 
the future to bring moderation. It is probable also 
that if they cease to be in a position of mere blind 
opposition, their discipline will be relaxed, and they 
will break up like other Gefman parties of the Left. 

Although the Emperor is liable by making mistakes 


Popular 

in Germany 
improbable 
at present. 


in policy to lose some of his authority, and 
although the spirit of discontent may'give rise 
to difficulty or even to disorder, ‘it will proba- 
bly he a long time before the representatives 


of the people obtain the direction of public affairs. It,’ 


Erance popular government arose not because demo- 
cracy was strong, but because aristocracy had withered 
away and monarchy had become feeble ; but in Ger- 


* Cf. Bflmberger, supra j J. Bourdean, M Le Parti de la D<?mocratio 
Sociale en Allemague,” Revue des Deux Mondes y March 1, and April 15, 
1891. 

* Cf- Bamberfrer, supra. 
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many monarchy is a living force, and democracy can 
get control of the state only by becoming really power- 
ful. Now democracy cannot be strong until the peo- 
ple are sufficiently homogeneous to form a real public 
opinion, and this cannot happen while the classes in 
society are out of haimony with each other. 

In studying the history of European countries, one 
is struck by the comparative absence in Eng- Absenoe o( 
land of struggles between the different classes. 
lly the end of thfc reign of Henry II. the 
power of the great vassals had been so far h “ torjr - 
broken, and the organization of the royal justice had 
so thoroughly established the authority of the crown, 
that there was more danger of oppression by the King 
than by the feudal nobles ; and the latter, feeling their 
own weakness, had a strong motive for enlisting popu- 
lar sympathy on their side. They could not afford to 
disregard the rest of the people, who became, in fact, 
their natural allies against arbitrary rule on the part 
of the crown. The barons at Runnymede extorted 
from King John, not privileges for their own order, 
but a charter of liberties for all Englishman; and dur- 
ing the next two hundred and fifty years the nobles, 
although often banded together to curtail the royal 
authority and acquire more power for Parliament or for 
themselves, were never united against the lower classes, 
except, perhaps, at the moment of the peasants’ revolt 
under Richard II. 

This period of English history was brought to a close 
by the Wars of the Roses. In the terrible struggle 
that ensued the common people took little part, but 
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the baronage fought among themselves with such fero' 
city that the most powerful families were exterminated, 
feudalism was destroyed, and the ground was prepared 
for the despotism of. .the Tudors . 1 After that^able 
line of rulers became extinct, and the sceptre passed 
to the feebler house of Stuart, political parties with a 
continuous life began to form in the state. Buckle, 
in his history of civilization in England , 2 speaks of 
the conflict with Charles I. as a war of classes; and 
it is certain that at no period of English history did 
party lines coincide so nearly with social ones as during 
the C omm on wealth. In comparing the English move- 
ment with the Fronde on the other side of the Channel, 
Buckle attributes the success of the formeT to this very 
fact; but it would, perhaps, be more just to ascribe 

1 Stubbs (Const. Hist, of England , 3d ed. vol. iii. p. 619), says : lt Tak- 
ing the king and the three estates as the factors of the national problem, 
it is probably true to say in general terms that, from the Conquest to the 
Great Charter, the crown, the clergy, and the commons were banded to- 
gether against the baronage ; the legal and national instincts and inter- 
ests against the feudal. From the date of Magna Charta to the revolution 
of 1399, the barons and the commons were banded in resistance of the 
aggressive policy of the crown, the action of the clergy being greatly 
perturbed by the attraction and repulsion of the papacy. From the acces- 
sion of Henry IV. to the accession of Henry VII., the baronage, the peo- 
ple, and the royal house were divided each within itself, and that internal 
division was working a sort of political suicide which the Tudor reigns 
arrested, and ,by arresting it they made possible the restoration of the 
national balance.” In smother place (Zrf., voL ii. p. 195), he remarks : 
11 We shall see in the history of the fourteenth century that local and per- 
sonal interests were Btrong in all the three estates, and that there was far 
more to draw them together, or to divide them, so to speak, vertically, 
than to separate them according to class interests.” And again (Id^ 
vol. ii. p. 320), “The whole period witnesses no great straggle between 
the lords and the commons, or the result might have been different.” 

2 Introduction, chap. x. 
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Cromwell’s failure to establish a permanent form of 
government to the alienation of a whole section of the 
community. 

With the Restoration the antagonism between the 
classes again subsided, and since that time the parties 
have been based essentially on differences of, opinion, 
not on social distinctions. Both the Whigs and the 
Tories always included in their ranks large numbers 
of the aristocracy, who acted as leaders to the rest of 
the people ; while every effort to extend the suffrage 
has found some of its strongest advocates among 
the Peers. This is due in part, no doubt, to the 
fact which the late Professor Freeman took so much 
pleasure in expounding, that the English nobility have 
never been a close caste, and hence have retained a 
strong sympathy with the people. But whatever the 
cause, the absence of class_ jealousy in the formation of 
party has"heen~of vast importance to the nation, and 
explains the steady progress of political liberty. One 
cannot help regretting, therefore, the effort made of 
late years to foster enmity between the masses and the 
classes, an attempt which has not resulted in consoli- 
dating the former, but has tended to drive the bulk of 
tie latter into one political camp. 

The history of Germany is very different. During 
the period when the English kings were ex- 

and consolidating their power, the Cheney in 
Emperors were exhausting their strength in a crt,mnr ’ 
fruitless struggle with the Papacy ; and by the.,time the 
line of Hohenstaufen came to an end the opportunity 
to create a strong central power in Germany had .passed 
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tary usefulness was fast disappearing, and they were 
often forced to eke out a livelihood by robbery and by 
oppressing the peasants on their lands.' 1 The condition 
of the peasants was, indeed, miserable. For the most 
part they had been reduced to serfdom, and had been 
deprived nearly everywhere of political rights, being 
even denied a share in the government of their vil- 
lages. A political and social crisis was at hand. To- 
wards the end of the fourteenth century wars between 
the knights and tile cities broke out all over central 
Germany. The cities appeared at first to have the 
better chance of victory, but by the help of the princes 
they were beaten ; and although they were very far from 
being subdued, their political power began from that 
time to decline. This was the first of the great social 
struggles, hut the condition of the country rendered 
others inevitable. The ferment caused by the Refor- 
mation precipitated a conflict between the remaining 
classes a hundred and fifty years later. Revolts of the 
knights .and of the peasants followed each other in 
1522 and 1525, and both were suppressed by the 
princes, that of the peasants with great barbarity. 

The princes were now the predominant force in the 
'Empire, yet they were still far from being the masters 
of their own territories, for the disintegrating process 
that had destroyed the power of the Emperor had been 
at work in the great fiefs also. During the troublous 
times, the estates drew into their own hands a large 

1 Kiefal (Die Burgerliche Gesellschaft, book i part ii. ch. ii t ) t hinks th&t 
in the Middle Ag«B the Ritter played the part of mediators between the 
classes, and that their isolation dates from a later period. 
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away. The forces that might have sufficed to establish 
the imperial authority on a firm basis in the north had 
been carried across the Alps, and wasted by battles on 
the plains of Lombardy and by Roman fever. The 
absence of an effective control on the part of the crown 
permitted each element in the Empire to develop inde- 
pendently, to pursue its own ends without regard to 
the common welfare ; and the result was that at the 
close of the Middle Ages the Germans, far* from being 
a homogeneous people, with a uniform law and a com- 
mon national sentiment, were divided into classes: 
sharply separated by differences of habits, of traditions,' 
of aspirations, and even of laws . 1 I 

By the middle of the fourteenth century the antago- 
nism between the cities, the princes, the knights, and 
the peasants had reached a dangerous point. The cities, 
in which the commercial and industrial development was 
exclusively centred, conducted as a rule their own gov. 
ernment, administered their own justice, and, except for 
the payment of certain sums of money in lieu of taxes, 
were almost independent of the rest of the country. 
Meanwhile the princes, or great feudal vassals of the 
Empire, who were striving not only to bring all the? 
social forces within their territories into subjection, but 
also to extend their authority in every direction, were 
extremely jealous of the wealth and power of the cities. 
The same jealousy was felt by the knights, or lesser 
feudal tenants of the Empire, who envied, moreover, 
the growing influence of the princes. Their own 
position had in fact become precarious, for their mili« 
K Cf. Lamprecht, Deutsche Geschichte , Bd. iv. and v. hlf. L 



62 


GERMANY. 


part of the political authority of the princes, which 
they used to create privileges for themselves, and to 
grind down the lower classes in city and country . 1 
After the thirty years’ war, however, a change took 
place. The nobility came out of that fearful struggle 
weaker than before, and in the Protestant districts of 
Germany lost the support they had hitherto obtained 
from the bishops. The princes, on the other hand, 
were strengthened, and began to reduce the power of 
the estates, and reorganize their 0 governments on a 
more strictly monarchical basis. 

The process was carried out most thoroughly in 
Brandenburg, especially after it developed into the 
Kingdom of Prussia . 2 Here the crown subjected all 
classes to its own authority by means of a centralized 
bureaucracy, which was out of the reach of class 
influence, and was guided solely by the royal will. 
The princes of the House of Hohenzollern felt that 
their mission consisted in introducing order among 
the jarring elements of the state by standing above 
them all, maintaining an impartial attitude, and subor-i 
dinating special interests to the common good. Tliisf 
they did so effectually that the hostile classes, sects, 
and races learned to look for peace and protection to 
the King. But although the nobles in Prussia were, 
unable to prolong their political power by exerting 
a controlling influence at court, as they did in some 
of the other German States, they were very far from 

1 Cf. Gntist, Der Rechtstaat, 2d ed. pp. 10-22. 

* Cf. TreitscUce, Deutsche Geschichte, in 19. Jahrhundert , 3d ed. vol. L 
pp. 24-86 ; GneUt, 11 Les Kdfonnes Admr. en Prusse,” op . cit. 
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losing all their privileges ; for the Hohenzollerns made 
no attempt to fuse all the classes together, or to give 
all ranks among the people equal rights by creating a 
uniform system of law. Their theory of the state was 
an absolute monarchy, in which the citizens should he 
divided, as in Plato’s republic, into a series of orders, 
each performing a special kind of duties. Hence they 
tried deliberately to keep the classes distinct, organiz- 
ing them separately, and assigning to each definite 
'functions. The nobles were intended to pursue agri- 
culture on a large scale and to supply officers for the' 
army; the peasants were to do the smaller cultivation r 
and furnish the common soldiers ; while the cities werej 
to carry on commerce and manufactures and pay 
larger share of the taxes. The hardships of excessive" 
privilege were carefully lightened, and the condition of* 
the peasants was vastly improved, but until this cen- 
tury there was no effort to abolish class privileges ; 
and indeed they can hardly be said to have disappeared 
altogether at the present day. It is not surprising, 
therefore, that the classes are still sharply separated in 
Germany, and especially in Prussia. 

The condition of the classes has had a momentous 
''‘effect on political development. The Prus- InPrnggia 
sian nqbility have never stood like the English 
as defenders of the lowly against the crown, 

On the contrary, the crown has been the e° T . enim6Ilt * 
shield of the peasants against the oppressions of the 
great landowners. The nobles, moreover, have he* 
longed wholly to one political party, so thtxt Prussia 
has never known that division of its aristocracy into 
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Now, whatever opinion one may hold in regard to 
the relative merits of monarchy and demo- 
cracy, it must be observed that a transfer of h-ueX° 
power from the Emperor to the Reichstag ocracy * 
would not at present produce a true democracy. Pro- 
fessor Freeman, in his essay on the “ Growth of the 
English Constitution,” 4 remarks : “ Democracy, accord- 
ing to Perikles, is a government of the whole people, 
as opposed' to oligarchy, a government of only a part 
'of the people. A* government which vests all power 
in any one class, a government which shuts out any 
one class, whether that class be the highest or the 
lowest, does not answer the definition of Perikles; 
it is not a government of the whole but only of a 
part ; it is not a democracy, hut an oligarchy.” And 
in a note he adds : “ It follows that, when the com- 
monwealth of Florence disfranchised the whole of 
the noble families, it lost its right to be called a de- 
mocracy.” The conception of government VertieaIan(1 
by the whole people in any large nation is, of horizontal 
course, a chimera ; for wherever the suffrage ptlrtiea ‘ 
is wide, parties are certain to exist, and the control 
must really be in the hands of the party that comprises 
a majority, or a rough approximation to a majority,' 
of the- people. But the principle has nevertheless an 
important application. If the line of division is 
vertical, so that the party in power includes a consider- 
able portion of each class in the community, every sec- 
tion of the people has a direct share in the government ; 
but if the line is horizontal, so that the party is substan- 

1 Page 10. 
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Liberals and Conservatives, each furnishing leaders to 
the people, which has been of such inestimable value 
in England, It. is, in fact, the strife of noble with 
peasant, of city with country, compelling every one to 
look to the king as an arbiter, that has given to the 
crown, and the bureaucracy as its tool, so great an 
influence and renown. 1 The same cause must continue 
to produce the same effect, and the royal authority 
cannot be permanently reduced until a great party is 
formed which finds hearty support in every rank of " 
life, and can speak in the name of the people without 
distinction of class. But this must be preceded by 
a long, slow process of social evolution. 

Nor is it desirable that the Reichstag should acquire 
supremacy in the state so long as the an- 
tagonism between the classes continues. The 
present system, in which the elective chamber 
has a voice in public affairs, while the main 
control rests with the crown, has the advan- 
tages and the disadvantages of all hereditary mon- 
archies. It has the merit of enabling a vigorous and 
capable sovereign to act for the public good, without 
too much regard to the prejudices of the various classes 
or the selfishness of particular interests ; but, on the* 
other hand, it makes the selection of the ruler depend 
on the hazard of birth, and the history of Prussia shows 
to what a point of exaltation or depression the fortunes 
of the nation may be brought by the personal qualities 

of the reigning prince. 

* 

1 This wns also true at one time of the monarchy in France, but hardly 
to so great an extent as in Germany. 
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tially composed of a single class, then the classes not 
represented in it are virtually disfranchised so long 
as that party maintains its ascendency. Instead of a 
true democracy, we have government by a single class, 
which degenerates easily into oppression. In this case, 
indeed, the tyranny is likely to be far worse than it 
■would be if the ruling class were legally the sole 
possessor of power, because there is a lack of all sense 
of responsibility towards the Test of the *peopIe, and 
because tbe alternation in power 6f different classes," 
which must inevitably occur, breeds intense bitterness 
of feeling. So long, therefore, as party lines are 
vertical, popular government is on abound basis. But 
if all tbe rich men, or all tbe educated men, are 
grouped together, tbe state is in peril; and if the 
party lines become really horizontal, democracy is on 
the high road to class tyranny, which leads, as history 
proves, to a dictatorship. This is the meaning of the 
classic publicists when they speak of tbe natural 
rotation from monarchy to aristocracy, from this to 
democracy, and then back again to monarchy. To 
them, democracy meant, not government by the whole 
people, but the rule of the lower classes. 1 A territorial 
division of parties, indeed, is not as dangerous as a* 

1 Aristotle, who combated Plato’s theory of rotation in tha form of 
government (Politics, bk. r. ch. xii.), draws a distinction between a troM- 
relo, where the citizens at large rule tbe state for the public good, and 
a democracy, ?rliere the interest of the poor only is considered. (Bk. 
iu, ch. viii,; bk. W. ch. iv.) Elsewhere he speaks of tbe former aa a mix- 
ture of aristocracy and democracy, and treats it as more stable than either 
of them. (Bk. v. ch. vii.) He refers also to the peculiar dangers that 
arise when the middle classes disappear and the rich and poor are equally 
balanced. (Bk. v. ch. ivO 
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horizontal division, because, although the former may 
lead to civil war, the latter leads to social anarchy 
aD( j despotism. It follows that so long as the Ger- 
man parties are largely based on class distinctions the 
absolute supremacy of the Reichstag will not pro- 
duce true democracy, and will not be a benefit to the 

country. 

At present, therefore, popular government in Ger- 
many is neither probable nor desirable. In PopTll3J , 

* fact, the existing institutions are by no means 
adapted to it; and if the supremacy should 
pass from the monarch to the representatives 
0 f the people, a profound modification must ^ El “ pire ‘ 
necessarily take place in the organization of the Em- 
pire. The intricate connection between the Prussian 
and the federal machinery, which works very well so 
long as both are controlled by a single man, would 
hardly be possible if the people became the real source 
of power. Suppose, for example, that the Reichstag 
should . succeed in compelling the Emperor to select a 
Chancellor who enjoyed its confidence; suppose, in 
other words, that the Chancellor should become politi- 
cally responsible to the Reichstag, but that in Prussia 
the King remained free to choose his ministers as he 
pleased- It is clear the government could be made 
to work smoothly, only on condition that the spheres 
of action of the Chancellor and the Prussian cabinet 
became independent of each other, and this would 
involve a practical abandonment by the latter of all 
interference in federal matters. 

Again, suppose that the Landtag should also acquire 
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the power to make the ministers responsible to itself j 
’ and with its present organization it is highly unlikely 
that such a privilege would be won by the Prussian 
House of Representatives, without being obtained by 
the Reichstag as well. In this case, the functions of 
the Chancellor and the ministers might continue un- 
changed for a time ; but even if the same party con- 
trolled both bodies, so that the executive officers were 
its instruments both in Prussia and the Etnpire, it is 
not probable that they would long hold themselves 
responsible to two separate assemblies. The Reichstag, 
as the representative of a wider public opinion, would 
gradually assume the decisive authority in national 
questions, and hence Prussia would either become 
merged in the Empire, or else her government would 
be confined to local affairs. In either event, the Chan- 
cellor would cease to be in any degree a Prussian offi- 
cer, and would acquire a purely federal character. The 
Bundesrath also would suffer a severe loss of influence 
if the Chancellor became responsible to the Reichstag ; 
and it has shown its appreciation of this more than once 
when it has objected to the creation of responsible 
federal ministers . 1 The Chancellor would no longer 
speak to it as the delegate of Prussia, hut as the 
representative of the Reichstag. In short, the Bundes- 
rath would fall to the subordinate position occupied 
by the upper chamber in all countries with a parlia- 
mentary form of government. It would not only lose 
the legislative authority it now wields, but it would 
hardly be Buffered to retain the power to make ex- 
* 1 This it did in 1878 and again in 1884. 
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ecutive ordinances and regulations, and so direct the 
policy of the administration. 

But all such changes are no doubt far in the future, 
and for the present the Keichstag must remain what 
it has hitherto been, not the directing force in the 
state, hut nevertheless extremely valuable as an organ 
for the free expression of opinion and as a means of 
political education. 
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ATJ STRIA-HUH GARY : AUSTRIA. 

The spirit of the French Revolution was in its essence 
Race and humanitarian. It disregarded the harrow dis- 
nationality. functions of race and country, proclaimed 

the universal brotherhood of man, and offered to all 
the world the blessings of its creed. Yet the great 
political movements to which it gave rise have brought 
about an increase of race feeling so great that peoples 
of different blood can no longer live peaceably together 
under the same government, and the various branches 
of a race are unhappy until they are all covered by 
a single flag. Race, in other words, has become a 
recognized basis of nationality ; and this has produced 
in Europe two new states, and loosened the bonds of 
two old ones. Within a generation, the ties of blood 
have united Italy and Germany; while England has 
gravely debated a plan for a partial separation between 
the Saxons and the Celts, and Austria has become very 
seriously disintegrated under the strain of ' racial 
antipathies. 

The convulsions of 1848, with the fury of their 
^ ^ political, their social, and their race move- 

Bioufl of 1848, ments, well nigh tore the Austrian monarchv 

and the re- . , . ,. . Tr . . J 

organization in pieces. An insurrection in Vienna drove 

of 1867, _ _ # 

„ the Emperor from his capital, and his Italian 
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and Hungarian dominions broke into open revolt ; but 
with the help of Russian troops the revolts were at 
last put down, and for a while the crown was again 
omnipotent. The people, however, remained discon- 
tented, and although after the defeat of Austria by 
Napoleon III. in the Italian campaign of 1859 a 
number of political experiments were tried, they all 
failed to satisfy the different races, or to organize the 
.monarchy oh a permanent basis. The war with Prussia 
brought matters to a crisis, for Austria was sadly 
humbled, and the Emperor felt that if he would regain 
his position in Europe he must set his house in order 
and content his subjects. The task was not an easy 
one, and the Emperor took the extraordinary step 
of calling to his help a foreigner, Baron.-, Beust, who 
had long been a minister of the King of Saxony. 
But, though a stranger, Beust understood the wants 
of the country better than his predecessors, and it was 
not long before he placed the government on a more 
satisfactory basis. The Italian provinces had already 
been lost by the wars of 1859 and 1866 ; with Hun- 
gary a new and peculiar relation, a sort of confedera- 
tion, was now established; and for the rest of the 
Empire a constitution was framed which remains in 
force to-day. In this chapter the latter part of the 
monarchy alone will be considered. The next two will 
deal with Hungary and the joint government. 

In order to understand the institutions of Austria, 
it is necessary to know something of its peculiar geog- 
raphy and ethnology. The official designation of the 
western half of the monarchy — which for convenience 



T2 


AUSTRIA. 


I shall call simply Austria — is “the kin gdoms and 
Geography knds repented in the Reichsrath ,” 1 and 
Zt^oi the name im P lie3 utter lack of unity in 

Austria. the nation. Austria is, in fact, a sort of 

residuum, consisting of all the territory which belonged 
to the Empire at the time of the compact with 
Hungary, and did not form a part of that kingdom. 
The country has a most irregular outline, touching 
the Lake of Constance on the west, extending on the 
north into the heart of Germany by means of the 
province of Bohemia, stretching one long arm east- 
ward above and even beyond Hungary, and another- 
far to the south along the coast of the Adriatic. 

This curiously shaped state is divided into seventeen 
provinces, all enjoying extended political powers, and 
almost all the theatre of struggles between two or 
more of the different races . 2 Some idea of the num- 
ber of distinct races iri the Empire can, indeed, be 
gathered from the fact that on the assembling of the 
Reichsrath, or parliament, it has been found necessary 
to administer the oath in eight diffgjgnt languages . 2 
Yet these include only a small part of the tongues * 

1 Cf. Staatsgrundgescis iiber gemeinsame Angelegenheiten (Dec. 

1867), § 1, printed in Geller, Oestemiehuehe Verwaltungsgesetze, Bd. I. p. 

1 Ulbricb, Oestei 1 rich, in hlarquardsen, p» 14. Gumplowicz contends 
that the nse of the name Austria for the western half 0 f the monarchy is 
correct. Das Oesterreichische SUmtsrecht, p. 46, note 42. 

4 I call these divisions provinces for the sake of simplicity. Tech- 
nically, some of them are termed kingdoms, others grand-duchies, arch- 
duchies, duchies, counties, etc. Cf. Staatsgrundgesetz iiber Reiehsvertretung, 

§ 1; Geller, Bd. I. p. 78. 

* " Austria : its Society, Politics, and Religion,” Baroness de Zuvlen de 
.Nyevelt, Nat. Rev., Oct., 1891. 
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and dialects that are spoken in the land. Among the 
many races that inhabit Austria there are, however, 
only five important enough to have a marked influence 
on politics. These are : first, the Germans, who com- 
prise scarcely more than a third of the population, but 
possess a much larger share of the wealth, and culture. 
They are scattered more or less thickly all through 
the country, and predominate along the Danube 
and in the provinces immediately to the south of it. 

'Second, the Bohemians, or Czechs, who are the nest 
!■ 11 ■ 1 *'• 

most powerful race, and compose a majority of the 
people in Bphemia ,and. Moravia. Third, the ^oles, 
who form a compact mass in Galicia . Fourth, the 
Slowenians and other Slavs, living chiefly in the 
southern provinces in the direction of Triest. And 
fifth, the Italians, who are to be found in the southern 
part of the Tyrol, and in the seaports along the 
Adriatic. The numbers of the various races in Aus- 
tria, according to the census of December 31, 1890, 
are as follows : — 


‘Germans * , 

. . 8,401,680 

Czechs .*>**■*** # 

. . 6,472,871 

Poles . *■£. r 

, , 3,719,232 

Buthenians . .. t . v 

. . 3,105,221 

Slowed . 

. . 1,170,672 

'Italians 

. . 676,305 

Croats and Serbs . - *. 644,926 

Roumanians 

. . 209,110 

Others 

. . 430,496 

Total 

. . 23,895,413 


The division of the people into several different races 
is one of the most important factors in Austrian poli- 
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tics, and we shall return to it when we come to consider 
The consti- the actual working of the government; but 
tntion. first the political organization of the coun- 
try must be explained. When this was remodeled 
after the war with Prussia, five statutes — all bearing 
the date of December 21, ^80 7^— were passed, and 
termed the Staatsgrundgesetze, or fundamental laws of 
the state. 1 They are, in fact, the constitution of Aus- 
tria, and can be changed only by a two thirds vote of 
both Houses of Parliament. 2 As they were all enacted J 
on the same day, there is no obvious reason why they 
might not have been embodied in a single document, 
especially since they cover the same ground as the 
constitutions of other countries. One of them, that 
on the general rights of citizens, consists of a bill ofj 
rights, while the rest deal with the organization and] 
powers of the different public authorities in the state.^ 
In considering these, the simplest and clearest order 
will be to take up first the executive and then the 
legislative branch of the central government, turning 
afterwards to the provincial institutions, which play a 
very important part in the politics of the Empire. 

i Ulbrich, pp. 11, 10 ; Gumplowicz, §§ 25-27. These five laws are 
commonly cited: 6y their titles, which indicate their contents. They are 5 
as follows : (1) Slaatsgrundgesetz liber die Reichsvertretung (R. G. B. 141. 
Printed with the amendments of April 2, 1873, inserted in the text, in 
Geller, Bd. I. p. 78). (2) St. G. fiber die allgemeinen Rechte der Staatsbilrger 
(R. G. B. 142; Geller, Bd. II. pp. 1, 419, and Bd. I. p. 659). (3) St. G. 
fiber das ReichsgericM (R. G. B. 143 ; Geller, Bd. I. p. 847). (4) Si. G. fiber 
die Richterlichegewalt (R. G. B. 144; Geller, Bd. I. p. 846). (5) St. G. fiber 
die Regierungs- und Vollzugsgewalt (R. G. B. 145; Geller, Bd. I. p. 872). 

* That is a vote of two thirds of the members present. One hundred 
members constitute a quorum of the lower house in other cases, but for 
this purpose the presence of one half the members is required. St. G. 
Reichsvertretung fas amended by the Act of April 2, 1873), § 15. 
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The transmission of the crown in Austria is treated 
to an unusual extent as something lying quite croOTU 
outside the scope of the fundamental laws; Rules 0 f 
and although the rules of succession and the enTC4861<m - 
provisions about regency would doubtless not be changed 
to-day without the consent of Parliament, they have 
never been formally incorporated in the constitution. 
The rules of descent rest entirely on former imperial 
rescripts, an*d especially on the Pragmatic Sanction of 
December 6, 1724. 1 This famous ordinance, issued by 
Charles VI. to enable his daughter Maria Theresa to 
succeed him, has made the canons of inheritance some- 
what peculiar, for women are neither admitted to the 
throne as freely as in England, nor absolutely excluded 
according to the strict rules of the so-called Salic law 
as in most of the continental monarchies. The succes- 
sion follows primarily the principle known in the Eng- 
lish Common Law as tailmale, that is, the crown passes 
only to male heirs, who trace their descent entirely 
through ‘males. But if these fail, the succession goes 
by tail general; in other, words, the nearest female heir 
or her descendant, inherits. In such a ease, however, 
new sovereign starts a fresh line, so that the crown 
again passes by tail male, and only when the direct 
male heirs of the new line are exhausted can a woman 
again ascend the throne. 2 But although by law the 
succession is strictly hereditary, the next heir does 

1 GeUer, Bd. I. p. 3. This ordinance is commonly spoken of as a 
fundamental law (cf. Ulbrich, pp. 8, 18), but it is not mentioned among 
the acts for whose, amendment a two thirds vote of the Reichsrath is 
Required, St. (?. Reichsvertretung, § 15. 

3 See Ulbrich, pp. 18-19. 
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not always succeed to the crown. Thus the present 
Emperor, Francis Joseph, was not himself the nearest 
heir, and it seems to be assumed that on his death the 
first of the archdukes is likely to be passed over in favor 
of a, younger member of the family. This is done by 
means of the voluntary abdication of the person enti- 
tled to succeed, — a right which is universally recog- 
nized in continental countries, but more freely used 
in Austria than elsewhere. „ 

v 

The powers of the Emperor me legally much the 
same as in other constitutional monarchies, 
the Em- His sanction is required for the enactment of 

F r r laws . 1 He has power to make treaties ; 2 to 

issue ordinances ; 3 to appoint the officials ; 4 to create 
peers ; 5 to grant pardons and amnesties ; c and to sum- 
mon, adjourn, and dissolve the various legislative 
bodies . 7 The fundamental laws declare that he gov- 
erns by means of responsible ministers , 8 and by stat- 
ute all his acts must be countersigned by a minister 
of state . 0 The countersignature of all the ministers is, 
moreover, required for those ordinances which proclaim 

1 St. G. Reichsvertretung , § 13. 

3 Subject to tho approval of the Reichsrath in certain eaaes. See p. Sty 
infra. 

8 St. G. Reichsvertretung , § 14 ; St. G. Regierungsgevmlt , § 11. 

4 St. G. Regierungsgewalt , § 3. 

5 St. G. Reicksvertretung , §§ 3, 5. 

e St. G. Richterlichegewalti § 13. 

7 For the Reichsrath, see St. G. Reichsrertrefung, §§ 10, 10. For the 
provincial Landtags, Bee tho various Landesverordnungeu annexed to the 
Patent of Feb. 26, 1861, e. g. that for Lower Austria (GeUer, Bd, L p 
126), §§ 8, 10. 

fl St. G. Regierungsgewalt f § 2. 

• Law of July 25, 1867, § 1. (R, G. B. 101 ; Geller, Bd. I. p. 873.) 
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the state of siege, suspend the constitutional rights of 
the citizen, or are issued with the force of provisional 
laws in case of urgent necessity when the legislature is 
not in session . 1 Practically, however, the ministers are 
the servants of the crown and not of the parliament, 
and hence the Emperor of Austria can really use his 
powers with great freedom. This result is due to the 
incessant quarrels between the different races, which 
are too bitterly hostile to combine, while no one of 
*them is strong enough to rule alone, — a state of things 
that makes it easy for the government to play them off 
against each other, and have its own way. In theory 
the parliamentary system is in force, but in practice 
the Emperor is so far from being a figurehead that 
since the present constitution was adopted he has actu- 
ally refused to sanction a bill passed by both Houses 
of Parliament . 2 If we compare his position with that 
of the German Emperor we shall find that although 
the forms of parliamentary government are more closely 
followed at Vienna than at Berlin, yet, owing to his 
ability to manage the popular chamber, Francis Joseph 
is in fact quite as independent of popular control as 
William II. 

Of the legal status of the ministers, little need be 
said, because their position in Austria is not ^ ninia _ 
peculiar. They have the usual right to speak tera ' 
in either of the houses , 3 and can address the commit- 

1 As usual, ordinances of this last kind lose their force after the meet- 
ing 1 of the Parliament, unless that body consents to ratify them. 5/. <7. 
Reichsvertreturig, § 14 1 and see Ulbrich, pp. 115-16. 

4 This was the bill on Monastic Orders passed by the Reich&r&th in 
1876. 

8 St. G, Reichsi'ertretung^ § 20. 
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outcry by no means indicates the greatest venality. 
There is, however, one piece of evidence in Austria 
that is directly in point. Some years ago, when the 
manager of a railroad was prosecuted for making profit- 
able contracts with himself, and taking a percentage on 
the gains of other contractors, a former Minister of 
State declared on the witness stand that the Trinkgeld , 
or tip, was peculiarly an Austrian institution, extending 
from servants and waiters to the veiy members of the 
cabinet . 1 If this is a fair statement, it makes one 
shudder to think what will happen in Austria if the 
parties ever get control of the bureaucracy, with its 
enormous power to interfere in every man’s affairs. 

The bureaucracy has, indeed, almost unlimited power ; 
for, although the fundamental laws purport Itsenormoa3 
to guarantee certain personal rights, and one power ' 
of them is framed for that especial object, yet in fact 
the guarantee is by no means thoroughly effective. 
Not only do these laws fail to impose a legal restraint 
on legislation, or render void a statute that infringes 
their provisions , 2 hut some of their clauses are mere 
statements of general principles that still await legisla- 
tion to carry them into effect, while others are limited 
and qualified, if not actually contradicted, by statutes 
which rob them of most of their value . 3 Thus the 

1 Oesterreich seit der Katastrophe HokenwarUBeusU voir i» pp. 

420-21. A similar revelation was made at the trial of the customs 
fraud cases in September, 1892. Sidney Whitman, The Realm of the 
Habshurgsy pp. 235-30. 

* The courts of law can pass upon the validity of ordinances, but are 
especially forbidden to inquire into the constitutionality of statutes- 
St. G. RichterlichegewalC , § 7. 

* Cf. TJlbricb, p. 38 el seq> 
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tees ; 1 but as ive have already seen, their responsibil- 
ity in the parliamentary sense is delusive. It may be 
added that the elaborate procedure for Impeachment 2 
The bn- has never been used. The bureaucracy, or 
reaueraey, ^ 0( j 0 f 0 ffi c i a ] s demands, on the other 

hand, especial notice on account of its extraordinary 
power. As a rule, its members enjoy a stable tenure 
of office, and can be dismissed only for crime, or by 
means of disciplinary proceedings . 3 A large propor- 
tion of them are Germans , 4 but the ' 1 bureaucracy seems 
non-parti- to bring politics very little into its wort. 
Ba “’ Count Taaffe, the late prime minister of Aus- 

tria, who was himself trained in the administrative 
service, steadily refused to use it as a party tool, and 
made few appointments or removals for party pur- 
poses ; and this although the Germans were generally 
opposed to him in Parliament.® The absence of the 

spoils system is all the more creditable, inas- 

but corrupt. T .. > 1 1 , 1 

much as corruption appears to m deep seated 
in Austrian public life. I say appears to be, .because 
there is nothing so difficult to determine in any country 
as the probity of tbe public officials, and the loudest 


non-parti- 

san, 


but corrupt. 


1 Law of May 12, 1873, on the Order of Business in the Reiebsrath 
(R. G. B r 94; Geller, Bd. I. p. 114), § 7. 

3 Law of July 25, 1807, on Ministerial Responsibility (R. G. B. 101 ; 
Geller, Bd. I. p. 873). 

3 Cf. Kais. Verord ., March 10, 1860 (R. G. B. 04; Geller, Bd. IL p. 124) ; 
Gumplowicz, pp. 190-91. This does not, ol course, apply to the high 
national or provincial positions. 

4 Cf. “ Les Partis Politiques et la Situation PaileTnentaire en Autriche," 
Karel Krauiar, Ann. de VEcoU Lib- to Sci. PoL , 1889, p. 342. 

6 See u Politik und Verwaltung 1 in Oesterreich, M Anon., Unsere ZeH% 
1888, vol. ji. p. 444. 



80 


AUSTRIA. 


fundamental laws speak of z right to sue officials for 
injuries done in. the exercise of their office , 1 but no 
law making this possible by providing a method of 
procedure has yet been passed.® Again the right of 
over aasociaf mee ti n g and forming associations is recognized 
tion*. in principle ; 3 but, except for trading socie- 

! S ties and religious bodies belonging to particular sects, an 
association cannot in fact be formed without an official 
certificate, which may be refused in case it£ objects are 
(illegal or dangerous to the state. 4 * Copies, moreover, 
of the by-laws of societies , 6 of their reports to the mem- 
bers , 6 of their meetings/ of the business transacted/ of 
the officers elected/ and in the case of a political 
society even of the names of new members / 0 must 
be given to the government ; and, in order to prevent 
any possible conspiracy, all correspondence between 
political societies is specially forbidden , 11 The police 

1 St G , Regierungsgewalt, § 12. 
fl Ulbricb, p, 67. 

6 4< Die Bsterreichischen Staatsbilrger haben dasRecht, sick zwversammeln 
und Vertine zu hilden. Die A usUbung dieser Rechte wird durch besondere 
Geseize geregelt St. G. All . Rechte der Slcatdilryer, § 12. 

4 Act of Nor. 15, 1867 (R, G. JB. 134 ; GeUer, Ed. II. p. 610). On 
Appeal, iho Reich sgeiicht la called upon to decide, not whether the objects 
ore dangerous to the state, but only whether there are any grounds on 
which the officials could so consider them. (Dec. of R. G. Apr. 
1874* cited by Geller, B<1. H. p. 611.) On this subject of associations and 
meetings, see, also, Ullrich, pp. 51-52 ; Guiuplowicz, $§ 192-93. 

« Act of Nor. 15, 1867, §§ 4-10. 

• Id. % § 13. 

7 Id., § 15 . 

1 If demanded. ld. 9 § 18. 

1 Idn § 12 . 

» Id., § 32 . 

» Id. t £33, 
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have also a right to be present at the meetings of 
associations/ with power to dissolve them or even break 
up the society itself, if anything is done which does 
not fall within its objects as stated in its bydaws/ As 
for public meetings held for any purpose by persons 
who do not belong to a regular association, the officials 
can virtually forbid, them or disperse them at pleasme, 
so strongly does the dread of a free expression of 
opinion still* maintain its hold . 8 

We find signs of \lm feeling in most of the countries 
on the Continent, but nowhere outside of overthe 
Russia in a more marked form than in preS3 ’ etc * 
Austria. It crops up again in the restrictions on the 
press ; for although the fundamental laws guarantee 
the right to express one’s opinions^ and declare that 
there shall be no censorship of the press , 4 yet the 
statutes provide that the business of printing shall not 
be carried on without a license, and that every number 

1 Act of Nov. 15, 1867, § 18. 

2 Id., §§ 21, 24. 

8 u Versammlungen , derm Zweck den Stm/gesetzen Tumiderlauft , oder 
deren Abhaltung die offentliche Sicherheit oder das offentliche Wohl gefardet , 
find von der Behorde zu untersagen .” Act of Not. 15, 1867 (R. G.B. 135; 
Geller, Bd. IL p. 616), § 6. On appeal, the Reiclisgericht decides not 
whether the public order or public weal were in danger, but only whether 
the officials had reasonable ground for supposing that they might he. 
(Dec. of R. G., April 30, 1875, and July 13, 1881, cited by Geller, Bd. II. 
P. 617.) 

4 “ Jedermcnn hat das Recht , lurch Wort, Schrift , Druck , oder durch 
bildliche Darstellung seine Meinung innerhalb die gesetzlichen Schronhen fr& 
zu aussem. 

M Dm Presse dor/ weder untcr Censur gestellt, noch durch das Concessions- 
system beschrdnkt werden* Administrative Postverbote findenauf inldridlische 
Drucksc hriflen keine Antoenduna.” St. G . AIL Rechte der Staatsbiirger> 

S 13. 
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both citizens and strangers, watching their conduct and 
recording their movements. Its activity is, indeed, so 
rigorous and all-pervasive that every man habitually 
carries about his person an official certificate of his 
identity and good standing, just as a ship carries 
her papers on the high seas . 1 

There is, however, a curious institution designed to 
protect the individual against arbitrary con- p rotect ; on 
duct on the "part of the police. This is the the Reiei^- 
Beichsgericht, whose composition and func- eencilt ' 
tions are peculiar, and in a strongly bureaucratic land 
not a little surprising . 2 In Austria we find the same 
dislike of any interference by the courts of law with the 
free action of the government that is almost universal on 
the Continent ; and hence side by side with the ordinary 
courts there is a separate administrative tribunal, which 
has jurisdiction over the acts of officials . 3 The Reiclis- 
gericht decides conflicts of competence between these 
two classes of courts . 4 So far its functions do not 
differ frgm those of the tribunals of conflicts in other 
countries; but a most important part of the so-called 
administrative justice is also placed in its exclusive 
control, for it is directly -charged with the duty of 
protecting the. rights guaranteed by the fundamental 
laws from infringement by the officers of the govern- 

1 There is a vast amount of legislation about the keeping of registers, 
gwing notices of change of residence, etci, and issuing passports and 
certificates. See Geller, Bd. IT. pp. 458-521, 531-49. 

2 Cf. Gumplowicz, §§ 123-25. 

3 Sl G, Richierlicke. Gewatt, § 15. This tribunal was organized by an 
Act of Oct. 22, 1875 (R. G. B. for 1876, 30; Ge Her, Bd. I. p. 858); 
Gumplowicz, § 121. 

4 St, G, Beichsgericht, § 2 (a). 
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of a periodical must be submitted to the police before 
publication, so that it may be confiscated if it contains 
anything contrary to law. Moreover periodicals issued 
fortnightly or oftener cannot be started until a deposit 
has been made with the government to secure the pay- 
ment of fines, and they can be suppressed if this is 
not kept good, a provision which hinders the publica- 
tion of small newspapers, and gives the government a 
strong hold over the daily press . 1 Finally the constitu-^ 
’tional right can be temporarily suspended altogether 
by a proclamation of the state of siege issued by the 
‘ministry . 2 

Other instances of statutory encroachment on the 
constitutional rights of the citizen might be given, 
but those already cited are enough to show how small 
is the restraint really .placed, by the fundamental laws 
on the power of the bureaucracy. In short, the Aus- 
trian police is — one cannot say the most vexatious, 
because that implies that its conduct is disliked by 
the people — but the most inquisitorial, the most 
minutely and severely vigilant in the world. It fre- 
quently orders a newspaper to leave out of its columns 
an article which it deems offensive, and it is even in 
the habit of giving notice to the daily press that some 
particular subject had better not be touched upon for 
the present . 3 It keeps up a careful supervision over 

1 Ulbrioh, pp. 52-54 ; Gnmplowicz, § 194. These provisions about the 
press are contained in the Act of Dec. 17, 1862; and in fact it is notice- 
able that all the statutes referred to in the text as limiting the constitu- 
tional rights of association, of meeting, and of the press, antedated the 
fundamental laws, but remained in force in spite of those laws. 

3 Cf. Ulbrioh, pp. 116-16. 

3 See a letter of J, M. Vincent in the Nation, Dec. 10, 1691. 
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ment . 1 The Iieichsgericht is intended to be as secure 
as possible from official pressure, and hence the mem- 
bers not only hold their positions for life, but the 
Emperor can appoint at pleasure only the president, 
and must select each of the remaining twelve judges 
from a list of three persons presented by one of the 
Houses of Parliament, each house having a right to 
nominate candidates in this way for one half of the 
seats . 2 The court appears, in fact, to exercise its 
authority with great freedom, arid although it has ’ 
no means of giving effect to its decisions , 3 this does 
not prevent them from having a conclusive moral force. 
It must be remembered, however, that the Reichs- 
gericht cannot prevent the bureaucracy from using 
any arbitrary powers granted by statute, even when 
these impair the rights guaranteed by the constitution, 
because, like every other Austrian court, it is forbidden 
to question the validity of a statute which has been 
promulgated in proper form . 4 

The 'R.eichsrath or Parliament of Austria consists of 
two chambers, „p£ which the upper one, called the Uc,tz, 

1 The provision speaks only of 11 political rights,” St. G. Reichsgericht f 
§ 3 (b) ; but the term is not used in the narrow Sense of a right to take 
part in political action. See Geller’s notes on the St. G . All. Rechte der 
Staatsbilrger . The Reichsgericht has also jurisdiction over controversies 
between the central administration and the provinces, or between differ- 
ent provinces, in regard to the limits of their respective powers. Id., 

§ 2 (b) and (c) ; and finally it enforces claims against the Btate, so far 
as they are excluded from the ordinary courts, Id., § 3 (a). The con- 
struction of this last clause has been the subject of a good many decisions. 
Cf. Geller, Bd. I. p. 348, n. 

a Id. t § 5. 

• Act of April 18, 1869 (R. G, B. 44 ; Geller, Bd. I. p. 850), §§ 39-40 

4 Id., $ 30. 



THE HOUSE OF LORDS. 85 


renhaus or House of Lords, is composed of the princes" 
of the imperial blood, of the archbishops and *• 

prince-bishops, of the heads of those noble rath. “ 
landowning families to which the Emperor t 

grants an hereditary seat, and of members 
whom he appoints for life . 1 The power to create life 
members has been freely used on several occasions to 
insure the passage of measures which the ministry 
.wanted to enact; and this is said to have so far affected 
the character of the body, that it has to some extent 
lost its aristocratic qualities, and become, a govern- 
mental. chamber, rather than an assembly of nobles . 2 
The rights of the two houses are the same, except that 
the budget and the bill fixing the number of recruits 
must be presented to the lower one first ; 3 and it may 
be observed that ah the popular chamber has not de- 
veloped any great force, and has not succeeded in 
controlling the policy of the cabinet, the Lords do not 
feel obliged to give way in case of a disagreement. 

The lower chamber of the Reichsrath, called the 
House of Representatives, is elected for r jsix 
years, but can be dissolved at any time by the of iuA- 
Crown . 4 The members were formerly chosen 
by the provincial diets . 5 This proved, however, to be a 


1 St. G . Reichsveriretung , §§ 2-5. 

* Rog-g-e, Oestcrreich von Vilagos bis zur Gegenwart , voh iii. p. 205. 

4 Act of May 12, 1875 (R. G. B. 94 ; Geller, Bd. L p. 114), § 5. The 
president of the upper house is appointed by the crown. In the lower 
he is elected by the house itself. St. G. Reichsvertretung , § 9. 

4 St. G . Reichsvertrztung , §§ 18, 19. This power has been used fre* 
fluently. 

* ft; § 7 . 
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representatives for each province are distributed amonjj 
five different classes of voters , 1 — tbe^great ^ Jr 
landowners , 2 tlie cities, the chambers of com- classes of 

- j . '• -• — -v — - r "voters, 

merce, the rural communes , 3 and the new 
general class, — and the provinces are divided into elec- 
toral districts for each of these classes, so that several 
of the smaller cities, for example, form a district by 
themselves. Except in the case of the cities and the 
chambers o£> commerce the different classes are never 
'combined for the election of a representative, and thus 
a constituency is composed wholly of great landowners, 
ot of cities, or of rural villages, never partly of one and 
partly of another . 4 As a rule, each district elects a 
single representative , 5 except in the case of the great 
landowners, who, save in Bohemia and Galicia, vote 
together for a whole province, and elect all their repre- 
sentatives on one ticket , 6 The seats are so distributed 

1 Tbe ne\7 fifth class was created in 1896. 

2 IuVorarlbergand Trieste there is no electoral class of great land- 
owners. In Dalmatia there is a class of highest taxpayers instead, and 
m the TytM there is also an electoral class of high ecclesiastics. St G. 
Reicksvertretung (as amended by the Law of April 2, 1873), § 7, and the 
same is true of Bukowina. Geller, Bd. I. pp. 86, 139. 

4 The city of Trieste being a province by itself has no rural conslit- 
Uency. St. G . Reich svertret ung (as amended in 1873), § 7. 

4 In eight of the smaller provinces the cities and chambers of com* 
merce are combined, Ibid. The voters in the first four classes are not 
excluded from voting in the new general class, for which, however, sepa- 
rate districts are provided. 

5 Occasionally the cities or chambers of commerce return two mem- 
bers in one district, and one district of Vienna returns four. 

® In the Tyrol and Bnkowina the ecclesiastical electors choose their 
representative separately. A full table of the distribution of represen- 
tatives and of tbe districts by which they are elected will be found in the 
appendixes to the electoral laws of April 2, 1873, Oct. 4, 1832 ^ and June 
H, 1896. (See Geller, Bd. I. pp. 102-13, and 1073-750 
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source of constant annoyance, because some of the races 
which were struggling for a greater degree of independ- 
ence insisted that the Reichsrath did not legally, repre- 
sent the nation, on the ground that the fundamental 
laws had never been properly enacted, and whenever, 
one of those races obtained control of a diet, it would 
refuse to allow the representatives to be chosen. A law 
was consequently passed in 1868 authorizing the gov- 
ernment to order direct elections for members of the 
house in any province where the diet failed to choose 
them. But this was in turn evaded, for the hostile 
diets elected representatives, who thereupon refused 
to take their seats. The practice of declining to at- 
tend, or leaving in the middle of a session, is, indeed, a 
common political trick in all the Austrian legislative 
bodies, being used as a form of protest, and as a means 
of hampering the dispatch of business, or, if possible, 
preventing a quorum. The trouble with the refractory 
diets was finally brought to an end on April 2, 1 §73, 
by an amendment to the fundamental law O on the 
Reichsrath, whereby the diets were deprived of all part 
in the matter, and the election . was placed entirely in 
the hands of the provincial,. voters. The number of 
members was increased at the same time from two 
hundred and three to three hundred and fifty-three ; 1 
but the former principle of representing different inter- 
ests in the community was retained. 

This singular device, although a recent invention, is 
quite in harmony with the mediaeval system of estates, 
out of which modern parliaments have grown. 2 The 

1 In 1896 this was increased to four hundred and twenty-five. 

* The mode of election in some of the smaller German States is similaii 
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among the five classes that eighty-five members are 
elected by the great landowners, 1 one hundred and 
[eighteen by the cities, 2 twenty-one by the chambers of 
'commerce, one hundred and twenty-nine by the rural 
communes, and seventy-two by the general class. 

The franchise in the various classes is naturally very 
different. In the general class it includes substantially 
all men no t in domes tic service.; in the c ities and rural 
villages, it extends to all municipal voters who pay five 
florins, or about two dollars, in t&xes ; 3 * 5 while for the’ 
class of gTeat landowners the qualification is the pay- 
ment of a tax, ranging in the different provinces from 
fifty to two hundred and fifty florins,^_and,assessecLon 
land .hel d b y. a no ble. or_feudal tenure.® It is somewhat 
strange to find that in this class women can vote,® and 
that corporations acting through their representatives 
can do the same. T Another difference between the 
classes is to be found in the fact that jn t h n rara l com- 
munes alone the election is indirect, being carried on 

1 Not only i3 the distribution of seats between the classes based on the 
payment of taxes as well as on numbers, but the same is true of the 
allotment of seats among the different provinces. Gumplowicz, § 85. 

a The cities and chambers of commerce unite in the choice of nineteen 
members, which I have credited entirely to the cities. 

1 Law of Oct. 4, 18S2 (R. G. B. 112), § 9. The report accompanying 
the hill to create the new general class stated that the total number of 
voters would be increased thereby from 1,732,257 to 5,333,841. 

* See the summary of the provisions of the various Landesordnangen, 
annexed to the Patent of Feb. 26, 1861, in Geller, Bd. I. pp. 151-52. 

5 Except in Salzburg, Gorz, and Isiria. Ibid. 

* Law of Oct. 4, 1882, § 9. 

t Law of April 2, 1873 (R. G. B. 41), § 13. Men in active military 
service can also vote in this class, though excluded from the franchise in 
the others. Id. t § 14. 
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by means of electors, one of 'whom is chosen for every 
five hundred inhabitants . 1 It is worth while to notice 
that the separation into classes in no way applies to the 
candidates themselves, for every man who possesses the 
franchise in any class is eligible either by that class or 
any other in any part of Austria . 2 

The Reichsrath must be summoned to meet every 
year^ audits ""powers are similar to those of 
other parliaments . 4 Each of the houses can of th£ ,w ^ a 
pass resolutions and ’addresses, examine the 
legality of the acts of administrative officials, appoint 
commissions, interpellate the ministers,® and even im- 
peach them . 6 All statutes and appropriations , 7 all 
treaties of commerce, and all treaties that lay an 
economic burden on the state or impose a duty on the 
citizen, a require the consent of both houses, with one 
very curious exception. In case of repeated disagree- 
ments between them over items in an. appropriation 


1 St. G. Reichsvertretung (as amended in 1873), § 7, C ; Laws of April 
2, 1873, § 10 ; June 14, 1896, Art. XI. C. Hus is also true of the new 
general class" in districts that are purely rural. An absolute majority is 
required for election in all the classes ; and if this is not obtained, a 
second ballot is taken which is confined to the candidates highest on the 
poll. St. (?. Reichsvertretung, lb. ; Law of April 2, 1873, §§ 49-50, 

* St, G. Reichsvertretung, lb., E. 8 Id., § 10. 

4 It is divided in the same way by lot into sections, which make a pre- 
liminary examination of elections (Law of May 13, 1867, R. G. B. 94), 
and choose the committees, when they are not elected by the whole house. 
Dickinson, Constitution and Procedure of Foreign Parliaments , 2d ed. p. 350. 

* St. G. Reicksvertretung , § 21. The two houses also appoint a joint 
commission, which helps to manage the public debt. Id., and see Laws of 

13, 1862, Feb. 29, 18G4, and June 10, 1868. (Geller, B(l. I. p. 120 
etteq.) 

* Law of July 25, 1867, § 7 el seq. 

1 St. G. Reichsvertretung, § 13. 8 St. G. Regierungsgewalt, § 6, 



90 


AUSTRIA. 


bUI,.or iti over_the size..o£. the- contingent of recruitsfor 
the army, the smallest figure voted by either house is 
considered as granted, — a habit strangely at variance 
•with our ideas of parliamentary procedure . 1 

The powers of the Reichsrath extend, however, only 
its compe- to matters falling within its competence, and 
ted b^Stat that is limited by the privileges vested in the 
vinciai pn> " provincial legislatures. These privileges do 
m y not depend on the pleasure of the Reichs- 
rath, but are prescribed by the fundamental laws, which 
declare that al l mat ters not specially. placed under .its 
control are reserved for the diets of the provinces . 2 
Austria, therefore, while theoretically a unitary^ State, 
has in practice very much the aspect of a confederation. 
The subjects within the sphere of the Reichsrath are 
carefully enumerated, and include among other things 
the whole domain of ciyil and. criminal., law ; but the 
catalogue is so long, so many topics are included in the 
list, and so few omitted, that it is much simpler to 
reverse the method adopted in the constitution and 
describe the powers reserved to the provinces. These 
The powers may be divided into two classes, in the first 
of the diets. 0 £ th e au thority of the diet is abso- 

lute, while in the second it is exercised in subordi- 
nation to general, rules prescribed by the Reichsrath . 3 
The most important matters in the first class are: 
legislation concerning local government and agricul 

1 St. Q. R eichsvertretung, § 13. 

a Id., §§ 11, 12. 

* For the powers of the diets, compare St. G ■ Reichsvertretung, §§11, 
12 , and the Landesordnung ol Feb. 26, 1861 , for Lower Austria (Geller, 
Bd. Lp. 126), §§ 16-26. Cf. XJLbrich, pp. 75-77; Gumplowicz, §§ 99-10L 
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ture; the control of the high and polytechnic schools; 
the provincial property, and charitable institutions main- 
tained by the province ; the raising of money by addi- 
tions to the direct state taxes; and finally changes in 
the organization of a diet or the method of its elec- 
tion. 1 The second class includes legislation about 
churches, primary schools and gymnasia, and any mat- 
ters 'within the competence of the Reichsrath, so far 
as that body chooses to delegate to the provinces the 
regulation of details.^ The practice of making general 
rules for the whole Empire in the Reichsrath, and leav- 
ing to the diets the task of enacting subsidiary laws to 
carry them out, does not work well, because some of 
the diets are apt to be hostile to the government, and 
hence either will not vote the required laws at all, or 
pass them in such a form that they cannot receive 
the approval of the Emperor. A great deal of diffi- 
culty arose from this source over the liberal school 
law of 1868^ which several of the diets refused to 
supplement with the legislation necessary to give it 
effect. In some places the matter remained unsettled 
for many years, and the government felt obliged to 
stretch its authority hy enacting the required provin- 
cial laws by ordinance, — a proceeding of which the 
constitutionality was very seriously questioned. 

Although the legislative power of the diet s is small, 
their pol itical importance, is „very great, owing to the 

1 This last requires a three quarters presence and two thirds vote. 
Cf. L. 0., Feb. 26, 1861, Lower Austria, § 38. 

1 The diets are also required to give their opinions on any questions 
submitted to them by the officers of the crown. 
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habit of using them as a sort of intrenchment in the 
war between the races. It is necessary, 
izatL°n^f n therefore, to consider their organization. 

B In each province the diet < consists of a 

single Chamber, elected, .for six .years, and containing 
members chosen by the four classes of great land- 
owners, cities, chambers of commerce, and rural com- 
munities, with which we have already become familiar 
in treating of the JBsmbsrath . 1 The relative propor- 
tion of the dilferent classes varies a good deal accord- 
ing to the character of the province, but on the 
average it is nearly the same as in the central par- 
liament, except that the rural communes have a slightly 
larger, and the cities a slightly smaller, share of the 
seats. In addition to the elected members, tbe rectors 
of the universities, the bishops of the Catholic church, 
and in one or two provinces those of the eastern. 
Greek church, have seats by virtue of their office. 
The size of the diets varies a great deal, and runs 
from that of Bohemia, with its two hundred and forty-*- 
one seats, down to little Vorarlberg, which has only 
twenty. The suffrage is essentially the same as in the 
case of the Reichsrath, and every man who enjoys 
the 'franchise in the province is eligible in any one 
of the four elected classes . 2 

1 In Trieste, the functions of a diet are exercised by the city council, 
Verfassung der Stadt Triest, in the Patent of April 12, 1850 (R. G* B. 139; 
Geller, Bd. I. p. 187). 

3 For the composition of the various diets, see the Landesordnnngen 
of Feb. 26, 1861, summarized with the various amendments in Geller, 
Bd. L p. 125 et *eq. For the districts, franchise, and method of election, 
see tbe Landtags-Wablordnnngen, annexed thereto (Geller, Bd. I. p. 138 
et seq .). 
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The profound distrust of the organs of local self- 
government, -which is not uncommon in Powerof 
Europe, is shown in the provision that for- the^rtof 
bids the diets to communicate with each tbeer0WI1, 
other, or to issue any publications . 1 Such a distrust 
is not unfounded in Austria, for the diets are tur- 
bulent bodies, and it often requires a stern exercise 
of authority to keep them within bounds. The power 
, of the Emperor to control them is, indeed, very great. 
Not only do their measures require his sanction , 2 which 
is often refused, but he also appoints the presiding 
officer, who arranges the order of business , 3 can forbid 
the consideration of any matters not within the com- 
petence of the diet , 4 and when so directed by the 
crown can close the session or dissolve the diet at any 
time . 6 This right is used very freely ; and it has not 
infrequently happened in periods of great excitement, 
when a diet has become a centre for political agitation, 
that a session has been closed almost as soon as it was 
opened. 

It has been said that although Austria is virtually 
a federal state so far as legislation is con- 
cerned, yet as regards the executive b ranch tuition of 
of the government, which in the Empire is 
the more important of the two, it is centralized, be 


1 -5L g, The Jjandesordanngf of Feb. 26, 1861, for Lower Austria, § 41. 
* Id., § 17. ' 

8 Id-, §§ 4, 10, 36. This officer in most of the provinces is called the 
LandmarschaU. ; in others the Landeshauptmann, Prcisident t or Oberstland* 
marschall. 

‘ Id; § 35. 

5 Id., § 10. 
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cause the provincial executive isjnot responsible to the 
diets . 1 To a great extent this is true ; for the number- 
less matters that form a part of the general adminis- 
tration of the state are in the .hands. oL a Statthalter 
or Lan desprasid en t, appointed by the crown, and inde- 
pendent of local control . 2 But, on the other hand, the 
executive power of the province for affairs that are 
considered s trictly loc al is vested in a. Landesa usschuss, 
or provincial committee . 3 The president of the diet, * 

‘■“t 1 ” ; 4 4 J i H . -rrt-r^A— i,y - - ^ • - ^ 7 > 

who is ex officio the chairman ^of tliis^ body, is alone 
appointed by the Emperor ; the other members — four, 
six, or eight in number — being elected partly by the 
diet as a whole and partly by the separate classes 
of which the diet is composed. 

Having now considered the structure of the Austrian 
government, let us take a glance at the con- 
issues in 31 dition of politics. The two great questions 

Austria. . . t . , v 

that vex the nation are those of sshgiqn^and 3 
.of .race; for although there are other points of dis- 
pute, such as centralization on the one hand and local 
self-government on the other, these issues have their 
origin and find their meaning chiefly in the two main 
questions. 

Nearly four fifths of the people of Austria are 
The church CJjitHolic ; and, as in other Catholic countries, 
question. the last half of the present century has wit- 
nessed a struggle with Rome. The leaders of the 

1 Karel Kramar, “La Situation Politique en Austriche,” Ann . de 
VEcole Libre des Sci. Pol. 1891, p. 662. 

* Cf. Law of May 19, 1868 (R. G. B. 44; Geller, Bd. I. p. 946). 

* E, g. Landesordnung of Feb. 26, 1861, for Lower Austria, §§ 11-15^ 
26-32. 
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clerical party are to be found among* the bishops and, 
the nobles, a large and influential part of the aris- 
tocracy being devotedly attached to the church. In 
spite of the bitter opposition of this party, the Liberals, 
when they came to power after the war with Prussia, 
passed a series of anti-clerical laws, freeing the schools 
from the control of the clergy, establishing civil mar- 
riage, and putting the relations between church and 
State on a basis more^in accordance with modern ideas. 
But as yet the religious question is by no means at 
rest, and it will probably he long before it ceases to 
trouble politics, and furnish a ground for party division. 

More difficult, however, than the religious problem, 
and even farther from a solution, is the xiier^e f 
question of race. We have seen how many <1U6at,on ' 
different races there are in Austria, and it is not too 
much to say that each of these is not only anxious 
to be entirely free .from control by the others, but if 
strong enough wants supremacy for itself. It is there- 
fore clearly impossible to content them all, and the 
present policy is a sort of makeshift that contents 
none of them. The most powerful, the richest, the 
best educated, and the most widespread of ^ ^ 
the races, is the German, which assumes tude of the 

1 , . Germans; 

that Austria is, and ought to be, essentially a 
German country. This people would like to see its 
own tongue the official language in all the provinces ; 
but although the most powerful of the nationalities, it 
is weakened by a division into Liberals and .Clericals, 
and still more by the tendency of the Liberals to fight 
among themselves. 
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It is needless to say that the other races do not 
o/ the agree to the assumption that Austria is essen- 
Czecha ; tially German. On the contrary, they are 
incessantly striving for greater recognition of their 
own rights. The most important of them, because the 
most numerous and the most aggressive, is that of the 
Czechs of Bohemia and Moravia ; hut the Czechs have 
also suffered from a quarrel among themselves, the 
men of more moderate and moye aristocratic views, 
called the Old . Cze chs, being bitterly opposed by those 
of more violent and democratic opinions known as the 
Young Czechs. The latter are of comparatively' recent 
origin, but they have got the upper hand since 1890, 
when the Old Czechs agreed to a compromise on the 
race question, which was unpopular in Bohemia. 1 
Their views are extreme ; for they demand what they 
call the restoration of the crown of Saint Wenceslaus, 
which means a union of Bohemia, Moravia, and Silesia 
as a separate kingdom, connected with the rest of 
Austria only by a tie similar to that which hinds Aus- 
tria and Hungary together. However well-grounded 
such a claim may he from an historical point of view, 
it can hardly be allowed to-day, on account of the 
danger of breaking the monarchy to pieces, and in- 
ducing it to the rank of a second-rate power. 

The next most influential race is that of the Poles, 
who have the advantage of forming a com- 

of the Poles ; - . y . ill 

pact mass in a single province, and who have 
had the wisdom to understand the true basis of political 

1 Ladislas Pinias, “La Question Tch&qo o" Ann. de VEcole Libre dot 
Sci. Pol. 1894, p. 645. 
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power in Austria. They see that their fortunes must 
depend on the goodwill of the crown, and hence they 
are ready to vote with the government on important 
measures, in consideration of favors at home. Although 
they are divided in Galicia into an aristocratic and a 
democratic party, they present a united front at Vienna ; 
and as it is known that they are ready to assist any gov- 
ernment that treats them kindly, all parties are willing 
. to buy their support with concessions. They have not 
obtained, it is true, all the autonomy they desire, but 
their political isolation is singularly fortunate, because 
they do not excite either jealousy or dread among 
the Germans and the Hungarians to the same extent 
as the other branches of the great family of Slavs. 
This is due to the fact that these Slavs — including 
the Czechs, who claim to belong to the race — form 
together very nearly a majority of the whole people 
of the monarchy, and a union of them all in one great 
party is the greatest danger that the Germans and 
the Magyars have to fear. The very position of the 
Poles insures, moreover, their absolute loyalty to the 
monarchy; for in their exposed situation they would 
infallibly come under the yoke of Russia if Austria- 
Hungary should cease to be strong enough to protect 
them. 

The other important races in Austria, the Italians 
and the southern Slavs, have their hands of ^ 
pretty well filled by the quarrels among them- SoSm”™ 1 
selves and with the Germans. The Italians Slavs * 
from the southern Tyrol would, indeed, like their part 
of the province separated from the rest ; •but the 

VOL. u. 
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was given a separate cabinet, of. .its .own. Now the 
The Mink' German Liberals, who were opposed by the 
tSs?jan°. c i, Feudal-Clericals, the Italians, the Slowenians, 
1868 ' and the Poles, had obtained a majority in 
the Reichsrath, and in accordance with the principle 
of parliamentary responsibility, which had been pro- 
claimed, they were entitled to have ministers appointed 
who agreed with their opinions. On January 1, 1868, 
therefore, a cabinet known as the Ministry.of, .Doctors 
was formed, chiefly from members of that party, with 
Prince Charles Auersperg at its head. 1 For a while 
matters went Smoothly at Vienna ; and although the 
anti-clerical laws on marriage, schools, and the rights 
of the different sects, which were enacted early in the 
year, provoked a great deal of hostility on the part of 
the clergy, they strengthened the bond between the 
government and the majority in the Reichsrath. 

The course of politics did not run so quietly in the 
provinces, for several of the diets refused to 
Trembles e na ct the schoo l laws that were necessary to 
provinces. caiI y. ou ^ the new imperial statute, and in 

some places serious trouble was caused by the race 
question. In Galicia the Poles who controlled the diet 
passed a resolution demanding a degree of independ- 
ence amounting almost to a sep aration from the other 
provinces. Strangely enough, this did not prevent 
their deputies from sitting in the Reichsrath, and even 
voting with the government on some critical measures, 

1 The cabinet contained a Liberal Pole, Count Alfred Potocki. Auer- 
sperg resigned in September, 1868, in consequence of the troubles in Gali- 
cia, but the rest of the ministers retained their positions, and in April| 
1869, Taaff e 1 was niade the head of the cabinet 
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in return for concessions about tbe use of the Polish 
lan guage an d about railroad matters. In Bohemia and 
Moravia, on the other hand, a conflict with the diets 
-was avoided, thanks to the vigorous action of Baron 
Beust in the previous year. The Czech minority in 
these bodies, however, continued bitterly hostile, and 
protested in the customary manner by refusing to at- 
tend. The seceding members in Bohemia then signed 
a declaration, stating that the" lands belonging to the 
Bohemian crown hall nothing in common with the rest 
of Austria, except the dynasty ; and shortly afterwards 
a riot broke out in Pragug, which was followed by a 
partial suspension of the freedom of meeting and of 
the press. At the same time the diets of the southern 
provinces were disturbed by the usual struggles between 
the Slavs, the Italians, and the Germans. During the 
following year troubles of another kind, arose, which 
did more to weaken the reputation of the ministry. A 
serious insurrection, caused by the new compulsory 
military service, occurred in Dalmatia, and this was fol- 
lowed by extensive strikes at Vienna” and Trieste. 

All these difficulties might, perhaps, have been over- 
come, and it is altogether probable that they The Libep . 
would not have shaken the position of the 
cabinet, if the Constitutional party, as the 18C9 ' 
German Liberals were called, had only held together. 
But before long, signs of division appeared in tbeir 
ranks. A radical section began to develop, wbicb was 
not willing to follow tbe lead of the ministers in all 
matters; and finally there came a split in tbe cabinet 
itself. Count Taaffe, the head of the ministry, thinking 
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understanding with the Czechs and the Poles they dis- 
solved the Reichsrath and all the diets, in the 
S _ . Potocki and 

hone of getting a stronger support tor their Taaffe form 

* ° t Vr .1 ■ l - i a cabinet, 

nroeramme. 1 Nothing however, was gamed button to 

r & i-i i o t ^ et a ma i ot " 

by the move. The clerical and race reeling ity > the 

v Xi eicnsratn » 

was as violent as ever, and the majorities in 
the diets became, if anything, more unfavorable than 
they had been before. In Bohemia, indeed, tbe Czechs, 
with the help of the great landowners, succeeded in 
getting control of the diet. At the meeting of the 
Reichsrath in September, the speech from the throne 
urged the necessity of so revising the constitution as to 
reconcile the wants of the provinces and the Empire ; 
but it did not meet with a favorable response, for the 
German Liberals were bitterly hostile to the proposal, 
and although they had lost ground in the new elec- 
tions, they still had a majority in the Reichsrath, owing 
to the absence of the Czechs who refused to attend. 


In November, addresses condemning the federalist 
tendencies of the government were actually voted by 
both houses, and led to the resignation of the minis- 
ters. The policy of the cabinet had certainly not 
been a success. It had alienated the Germans without 


winning over the Czechs, who remained intractable 
in spite of the conciliatory attitude of the ministers. 
The attempt to allay the hostility between the races 
had, indeed, been made at an unfortunate time, for 
the Franco-Prussian War and the events in Italy had 
greatly intensified race feeling in Austria. 


1 The Bohemian diet was dissolved on July 30, the others on May ^21. 
The new Bohemian diet having refused to choose deputies, direct elec- 
tions were ordered on Oct, 6, in accordance with the law of 1868. 
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that the course of the government during the last 
two years had tended to sharpen rather than 
break# 1 to 1 * soften the hostility of the different races, 
1 wanted to pursue a policy of conciliation, 

and favored a moderate revision of the constitution for 


that purpose, — a view which most of his colleagues 
did not share. The conflicting opinions were laid 
before the Emperor, and as both branches of the 
Reichsrath appeared to favor the majority of the cabi- 
net, Taaffe with Potocki and one other minister resigned ' 
on January 15, 1 870, Their places were filled, but the 
reorganized cabinet had a short existence. It did not 
get on well with the Reichsrath, and at last the Poles 
and Slavs, becoming provoked, refused to attend, and 
left barely a quorum behind them. At this time, it 
will be remembered, the deputies were still chosen by 
the diets, so that the dissolution of a diet involved a 
fresh election of deputies. The ministers proposed, 
therefore, to dissolve the diets whose deputies had 
refused to sit, in order to get new members elected 
in their stead, and thus restore the efficiency - of the 
Reichsrath. The Emperor, however, feeling that he 
might be drawn into the impending war between Ger- 
many and France, and especially unwilling on that 
account to exasperate any part of his subjects, refused 
his assent, and on April 14 the cabinet resigned. 

Potocki and Taaffe now returned to power, and 
formed a ministry containing men of various' nationali- 
ties. They wanted to conciliate all the races, but iu 
fact they did not receive the cordial support of any 
party, and after making fruitless attempts to reach an 
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Germans throughout Austria became intense, ■while the 
anibition of the other races knew no bounds. The 
diets of Bohemia and Moravia voted addresses demand- 
ing a position for their part of the country similar to 
that of Hungary . 1 The southern Slavs and the Poles 
followed suit, and asked for like privileges for them- 
selves. Austria seemed to be on the point of break- 
ing to pieces when Beust, the Imperial Chancellor, 
and Andrassy, the head of the Hungarian government, 
fearing the consequences to the nation, persuaded the 
Emperor to check the mad career of his minister. 
Francis Joseph himself seems to have felt that matters 
were going too far, and several members of the cabi- 
net could not follow their chief in his approval oft 
the Czechish claims. Hohenwart resigned after hold- 


ing office a little over eight months; and again the 
Emperor turned completely round, and appointed min-. 


isters who were in sympathy with the Constitutional^ 
party . 2 


The new cabinet, which is known by the name of 


its president, Prince Adolf Auersperg, began Constitu _ 
actively to undo the work of its predecessor. 

Five of the diets were at once dissolved, and 
in three of them the Liberals obtained the Feb *’ 1 ' S79 ' 


control. The process was repeated a little later in 
Bohemia, where, as usual, the great landowners turned 
the scale in favor of the administration ; and by these 
means the ministers obtained a majority for their party 
in the Reichsrath. The effect of the change of gov- 


1 The most important of these was the famous Fundamentalaiiikel. 

9 The cabinet was not, however, composed of the leaders of the party. 
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The Emperor then tried another experiment. In* 
Experiment stead of submitting to the Liberal majority, 
tionarymin- as the crown would have done in a strictly 
HeSenwart, parliamentary government, he -went to the 
d 87 V opposite extreme, and on February 7, 187 1, 
turned to Count Holienwart, the representative of the 
Feudal-Clerical and Nationalist elements in the state. 
He charged the cabinet, it is true, as one standing 
above party, to unite all the races in the countiy on the, 
basis of the constitution ; but the new departure was 
believed to be the work of the aristocratic and federal 
factions, and its real meaning was perfectly well un- 
derstood. The cabinet brought in a bill increasing 
^greatly the powers of the diets at the expense of the 
/Reichsrath. Of course it was voted down by the Lib- 
erals in the House of Representatives, but the ministers 
had an effective weapon in their hands. 1 In August 
they dissolved all the diets controlled by the Liberals, 
and with the help of the great landowners succeeded in 
capturing two of them. In this way they not only 
secured a majority in the lower house of the Reichs- 
rath, but with the ligjp, of the Czechs could command 
the two thirds required for an amendment of the con- 
stitution. A rescript was thereupon issued suspending 
the fundamental laws in Bohemia, and acknowledging 
the peculiar rights claimed for that province ; and hills 
designed to give greater political power to the Czechs 
were laid before the diet. The excitement among the 

1 The Liberal majority might, perhaps, have forced the cabinet out of 
office by refusing to vote the budget, but they were not well enough dis- 
ciplined for that. 
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a longer period than any previous cabinet since the 
■war with France in 1859, and this in spite The Gemma 
of the severe commercial crisis that broke offencuU 
upon the country in 1873. They might, in- 
deed, have kept their places longer still if the 1 6 cabmet ' 
Constitutional party had understood the real nature of 
.Austrian politics. This. .party-failed- .to. see that the 
^Emperor holds the ultimate power in his own hands ; 
that owing £o his rig-lit to dissolve the various legisla- 
tive bodies, fo his influence with the great landowners, 
and to the vast authority of the bureaucracy, he can 
obtain a majority in the Reichsrath in favor of almost 
any cabinet he chooses to appoint. "If the German 
Liberals had learned that lesson from the experience of 
thelast five years, they would have realized that they 
ought to be pliant in matters on which the Emperor 
had set his heart. Instead of this, they voted against 
bills which the court considered essential to the main- 
tenance of an effi cien t array, and they made a great 
deal of difficulty about the joint tariff and the National 
Bank in the treaties with Hungary in 1877, although 
the security of the state depends upon harmony be- 
tween the two halves of the monarchy. The party 
also failed to see that in the unsettled condition of 
affairs it ought to sacrifice all minor details to the 
vital questions, and give its hearty support to any 
cabinet that agreed with it in general principles. But 
like all_Gennan,Jiberals the Constitutionalists wanted 
to be independent, .and could not resist the temptation 
to criticise^ every .measure presented .to .the^n.,. The 
interest of the party clearly demanded that. all its 
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eminent was very marked. The nationalist agitation 
s ubsi ded, the Czechs in particular losing a great deal 
of their power by splitting int o two mutually hostile 
groups ; and although a series of laws were passed 
restricting the authority of the cl ergy, the friction 
with the church diminished also. A grievous source 
of annoyance, moreover, was taken away by the en- 
actment of the electoral law of 1873, which, .took the 
choice of the representatives in thtf Reichsrath entirely 
out of the hands of the diets, vesting it directly in 
the four classes of constituencies. This was a great 
improvement, for it deprived the diets of a means of 
opposition that had been grossly abused, and at the 
same time relieved the provinces of the commotion 
caused by repeated dissolutions of their legislatures. 
The vote upon the bill is noteworthy, because it illus- 
trates the peculiar result of Austrian political habits. 
The measure which had been under discussion for years 
involved a change in the fundamental laws, and hence 
required a two thirds vote ; but the Czechs, Poles, and 
Slowenians were strongly opposed to it, and the Ger- 
mans alone did not make two thirds of the lower house. 
The hostile races, therefore, could easily have pre- 
vented the passage of the bill. Instead of doing so, 
however, the Czechs refused to sit in the Reichsrath at 
all, because they would not acknowledge its legality, 
and thus left the Germans with the necessary two 
thirds majority, and threw away their most effective 
political weapon. 

Thanks to the firm but moderate course pursued by 
the ministers, they were enabled to remain in office for 
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members should cling together and form a solid phalanx 
to protect the ministers from any attack on the part of 
the Federalists, whether made through the court or in 
the Ileichsrath. By such a course they might have re- 
tained their supremacy for an indefinite time. But they 
did nothing of the kind. On the contrary, they broke 
into three factions, and the -de pu ties in tli ft_Rfiichsr ath 
belonging to each of these formed, according to the 
Austrian custom, a separate association, or “ club,” for 
the discussion of public question^ and the determina- 
tion of the way the members should vote in the house. 
The Liberal clubs grew more and more independent of 
the ministry, criticised it, blamed it for not taking the 
clubs into its confidence, and repeatedly voted against 
it, until the cabinet found itself so completely unable 
to command a majority in the Reichsrath that it could 
no longer maintain its position. In 1877, and again 
the next' year, the ministers tendered their resignations, 
which, however, the Emperor refused to accept; but 
finally, after the war between Russia and Turkey, and 
the treaty of Berlin that followed it, a part of the 
German Liberals carried through the House .of Repre- 
sentatives an address censuring the foreign, policy-of 
the government. This was the finishing blow, and 
Anereperg’s 011 February 6, 1879^ the ^cabinet broke up. 
breaks up, Auersperg, with one of his colleagues, re- 
signed, and Taaffe again received a portfolio. 
The cohesion between the Liberal clubs had now disap- 
peared so thoroughly that a stable majority of any 
kind was no longer possible, and on May 22 the lower 
house was dissolved. The elections proved fatal to 
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the German Liberals, who lost no less than forty-five 
seats, thus forfeiting their majority in the Reichsrath, 
and with it their position as the dominant party in the 
state. As soon, therefore, as the result of the vote 
was known, the ministers resigned, and Taaffe formed a 
new cabinet of quite a different character. ^The fall 
of Auersperg and the return of Taaffe to power mark 
the close of the first period of Austrian parliamentary 
.history. era of experiments, of extremes, of cabi- 

nets’ representing tlie aspirations of particular races, 
comes to an end, and the second period begins. 

During much the greater part of the twelve years 
that had elapsed since parliamentary govern- t 
ment had been introduced, the German ministry. 
Liberals had been in control of the adminis- 
tration, but now an entire change took place. Taafe 
intended to stand above all parties and races, and 
his new cabinet contained a German Liberal, a Clerical, 
a Pole, and even a Czech; but the Liberals The German 
who had enjoyed the whole power for the 
last seven years were not in a mood to be tlon ' 
satisfied with a small fraction of it. At the first con- 
cessions made to the other races, they went into opposi- 
tion, and their representative in the cabinet resigned. 
The loss to the government by the defection of the 
Left was, however, partly compensated by a change in 
the attitude of the Czechs. The members of 


this race had hitherto refused to sit in the SkeUmir* 
Reichsrath on the ground that it had no favor the 
right to act as a parliament for the whole Em- 
pire. Such a policy, known as that of passive resistance, 
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was rational so long as the de puties to the Reichsrath 
were chosen by the diets, for whenever the Czechs 
had control of the Bohemian diet they could refuse to 
elect deputies at all, and the absence of any representa- 
tives from, the largest of the provinces was a source 
of moral weakness for the government ; but after the 
law of "1873 'had esjabfohed^dir qct , , elec tion^, T the policy 
lost its force, because German members from Bohemia 
were always present, and what had been a protest on 
the part of a whole province became only a protest 
by individual deputies. 1 Nevertheless the Old Czechs 
clung to the policy of passive resistance, and although 
the Young Czechs condemned it, and wanted to substi- 
tute an aggressive political campaign, their influence 
was not great enough to, prevail until the long adminis- 
tration of Prince Auersperg had taught every one the 
futility of the old course. When Count Taaffe formed 
his cabinet, the Czechs for the first time took their 
seats in the Reichsrath, and, what is more, the _01d 
Czechs, who comprised at that date almost all the 
deputies of their race, became firm adherents, of ..the 
government. 

The ^position of the parties was thus almost com- 
The Right pletely reversed. The Left was now opposed 
Taaffiejout to the cabinet, which relied for its support 
dhrecthis on the Pole s, the Old^Czechs, the Slavs, the 
policy. Clericals, ,and_the Conservatives. These vari- 
ous groups, or “ clubs,” collectively known as the 
Right, were very far from composing a united major- 

1 Cf. Ladislas Pinkas, “ La Question Tchfeque,” Ann. de I’Ecole Libre 
dee Sd. Pol. 1894, p. 545. 
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ity . 1 On the contrary, it is hardly possible to find 
a single principle on which they all agreed. Some 
of them wanted to put the control of the schools into 
the hands of the churcb/and others did not. Most 
of them were anxious to increase the local autonomy 
of the provinces, while a few believed in centralization. 
Under these circumstances, the cabinet could hardly 
have been expected to carry out the wishes of its 
i supporters, and it made no serious attempt to do so. 
Taaffe professed, .indeed, to hold aloof from parties, 
and the various races supported him not so much 
because he favored them, as because he did not favor 
the Germans at their expense, the real bond of union 
between the different sections of the majority being 
the dread - of another ministry of German Liberals. 
The' Right* was not strong enough or sufficiently united 
to force upon the ministers a new programme, and on 
the other hand the two most important branches of the 
administration — the bureancr qpy^andjjie.army — were 
decidedly hostile to any change that would involve a 
decentralization of the state. The substantive policy 
of the government, therefore, did not differ much from 
what it had been in the preceding years, for the con- 
cessions made to the Czechs and the Slavs, as a reward 
for their support, were not great . 2 A forcible illustra- 

1 For a description of the various “clubs ” in the Reichsrath, see u Les 
Partis Politiques et la Situation Pari em entire en Autriche/ 7 Ann. de 
V Ecole Libre des Sci. Pol. 1889, p. 842, and Set*tup6ry, U Europe Politique, 
pp. 297-306. See, also, “ The Statesmen of Europe — Austria/ 7 Leisure 
Hour, 1891, pp. 516, 594. 

2 Some slight concessions were made in the matter of language. 
Moreover, by the Act of Oct. 4,1882, § 9 (Geller, Bd, I. pp. 1071-72), the 

Vot. n. 
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friends, lasted about ten years. Then a change began 
to take place in the attitude of the parties. The 
Young Czechs, who condemned the fruitless submission 
of the Old Czechs, had gained in popularity and 
influence, and now held in the Bohemian diet more 
seats than their rivals. They complained that the 
electoral districts were so arranged as to give a grossly 
unfair advantage to the Germans ; that under the exist- 
ing system their province paid far-more than her share 
* of the taxes and rfeceived very little in return j that 
Francis Joseph was the first Emperor, since Joseph II., 
who had not been crowned King of Bohemia, and that 
in 1865 he had promised to perforin the ceremony, but 
had Dever done so. Moreover, they were violently 
hostile to the foreign policy of the monarchy. The 
German Liberals, on the other hand, had gradually 
learned wisdom. At first, they had formed a united 
party to oppose the cabinet, but they had again broken 
up into groups, and the more moderate among them, 
seeing that they could not upset Taaffe, were inclined 
to draw nearer to him to prevent his falling com- 
pletely into the power of the other races. At this 
juncture, the Emperor determined to gather about his 
government all the moderate elements in the country, 
and rely on their support against the extreme factions. 
The settlement of the race problem in Bo- ^ Bo _ 
hernia was an essential part of the plan, and p*£X, c °™' 
with that object the leaders of the Old Czechs I899 ‘ 
and of the moderate German Liberals were invited 
to a conference at Vienna early in 1890 , Here a 
compromise was agreed upon, whereby the provincial 
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tion of the strange relation of the parties to the cabinet 
<was presented by the question of foreign policy, the 
Czechs and Slavs who voted with the ministers dislik- 
ing the triple alliance, while the Germans, who were in 
opposition, approved of it heartily. 

The most marked result of. Taaffe’s rule was an 
Toaffe’ssj*- i ncrease in the influence of the crown and 
the reduction of the Reichsrath to.atool .in 
oUhe 100 the hands of the government.** Every one 
learned that the Empefor had a majority* 
always at command, because if one group turned 
against him he could easily conciliate another; and 
hence the parties were disposed to avoid everything 
that might offend the court. Now, Taaffe, who had 
been an early friend of the Emperor, was known to 
possess his entire confidence, so that any attempt to 
overthrow the cabinet was manifestly futile.' The clubs 
of the Right, therefore, strove only to keep in its 
good graces, and pick up such crumbs of favor as 
they could get. 1 

This curious parody of parliamentary life, in which 
the several parts of the majority were not in 
begin^to harmony with each other or with the min- 
istry, and in which the latter followed more 
nearly the programme of its enemies than that of its 


tax required for the franchise in the cities and rural communes was re- 
duced to five florins, a change whioh favored the Slavs ; and the class 
of great landowners was remodeled in Bohemia so as to give a larger 
share of power to the Czechs. 

1 For criticisms of Taafe’s administration from a Czechish point of 
view, see the articles by Karel Kramar and Ladislas Pinkas, in the 
4-fmaies de VEcole Libre dea Sciences Pottfcigues for 1SS9, and 18&4, 
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councils for agriculture and education were to be 
’ ‘‘divided into German and Czechish sections; the dis- 
tricts for judicial and electoral purposes were to be 
readjusted, so that each of them should contain as far 
as possible only people of one race ; and in the diet 
the representatives of each race were to have a limited 
veto on legislation. This scheme for the separation of 
the two races was designed to prevent the supremacy 
of either of them, and would have effectually blocked 
any attempt to create a Czechish kingdom of Bohemia, 
i fail I* was > therefore, fiercely attacked by the 
Young Czechs, who were so generally fol- 
lowed by the people of their own blood that even the 
Old Czechs did not venture to defend it, and, except 
for the division of council of education, the govern- 
ment was unable to carry it out. 

The failure of the compromise induced the minis- 
ters to dissolve the Reiclisrath in January, 
tempt to 1891, and appeal to all the moderate groups 
pTST* 6 for support. The most important result of 
the elections was the almost total annihila- 
tion of the Old Czechs, who had been faithful to the 
government for eleven years. Their defeat destroyed, 
for a time at least, the power of the crown to manip- 
ulate the parties in the Reiclisrath as it pleased ; but, 
at the moment, Taaffe had no difficulty in securing a 
majority, and in fact every considerable group, except 
that of the Young Czechs, was willing to support his 
cabinet provisionally. It was not long, however, before 
the German Liberals, who were more numerous than 
any other single group, became so dissatisfied that their 
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newly appointed representative in the cabinet resigned. 
After struggling for a couple of years to keep his 
jealous followers together, Taaffe made a bold attempt 
to undermine permanently the strength of the Left by 
doing away with the property qualification for voting 
in the cities and rural communes. But the measure 
struck at too many political interests at once, and was 
opposed by the three largest groups in the Beichsrath. 

, In fact, it aroused^ so much personal hostility to the 
Premier as to endanger the passage of the army bill, 
and the sanction of the state of siege, which strikes, 
riots, and race quarrels had forced the gov- ^ 
eminent to proclaim at Prague; and Count 0ct - 1KI3 - 
Taaffe, who had seemed at one time nearly as perma- 
nent an institution as the monarchy itself, saw no 
course open but to resign. 

The new cabinet formed by Prince Windisehgratz 
in November, 1893, contained about half ^ 
of the former ministers, the only important 
change, being the grant of a portfolio to Dr. 

Plener, the leader of the German. Liberals. BadettL 
It relied for support on a coalition between the Lib- 
erals, the Poles, and the Conservatives ; and for more 
than a year it enjoyed a honeymoon, during which 
even race struggles appeared to subside. The ques- 
tion of electoral reform, however, proved a stumbling- 
block, as it had done for Taaffe. Dissensions on this 
subject broke out between the Liberals and the Con- 
servatives, and would no doubt have wrecked the min- 
istry bad not another matter anticipated that result. 
In June, 1895, the German Left became offended at 
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a proposal of the government to teach Slovenian in 
0 grammar schools in Styria, and by formally withdraw- 
ing from the coalition forced the cabinet to Tesign. 
Windischgratz was succeeded by Count Kielmansegg, 
who formed a ministry of affairs without any distinct 
party coloring, but remained in office less than four 
months, when he was replaced by Count Badeni, the 
Polish governor of Galicia. Badeni announced that he 
should stand above parties, and lead instead of being 
led ; that his policy would comprise the appeasement 
and settlement of race antagonisms, but that the pri- 
ority of the Germans would be respected. Before he 
had been long in power he took a step of a decidedly 
liberal character, by forbidding the reckless confisca J i 
tion of newspapers for criticising the conduct of offi- 
cials. The two great political questions, however, with 
which he was called upon to deal, were the renewal 
of the treaties with Hungary and the electoral reform. 
The first of these is not expected to present any in- 
superable obstacles, and in regard to the latter -Badeni 
has been more successful than his predecessors, for he 
has prevailed upon the Reichsrath to create a fifth or 
general class of voters broad enough to Include the 
workingmen. 

The last three cabinets could hardly have been ex- 
pected to make any great advance in the sola- 
tion of the race question. Count Taaffe, on 
ment, not the other hand, was appointed with a view of 
a bo u ion. crea ^ n g a better feeling among the different 

nationalities, but he achieved little or no permanent 
results of this kind, and at his fall the racial passions 
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seemed to be at least as violent and deep-seated as ever. 
Except for the unsuccessful attempt at a compromise 
in Bohemia, his policy during his long tenure of office 
really meant an indefinite prolongation of the status 
quo and a postponement of the final solution of the 
race question to a future day; but although this policy 
■was conducted with consummate skill, it may be doubted 
whether in the end it will prove to have been a wise one. 

, The political problem in Austria is extremely diffi- 
cult. Two methods of dealing with it can Dun^Hen 
be imagined. One of them is the creation of 
a centralized government, in which the Ger- m nstna ' 
mans, like the Magyars in Hungary, should play the 
part of the dominant race and force the rest of the 
people to adopt their language, their habits and tra- 
ditions. Such a solution might, perhaps, have been 
possible at one time if the Germans had possessed the 
vigor and tenacity of the Magyars, if they had stood 
solidly together, and if they had been consistently sup- 
ported by the crown. But an attempt to carry out 
this policy would probably be hopeless now, for owing 
to the influence of the priesthood which dislikes their 
rationalistic tendency, and to the readiness with which 
in Austria they lose their national characteristics as 
compared with the other races, the Germans have been 
steadily declining of late both in numbers and in- 
fluence . 1 The other method of dealing with the 
problem is that of breaking up the Empire into a con- 
federation based upon the different nationalities. But 
if this were seriously attempted it would he like trying 
* Cf Sidney Whitman, The Realm of the Habsburgs, p. 25 et leg. 
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countries the people who repudiate the fundamental 
institutions of the land form a minority, and usually 
a small minority, of the nation ; but in Austria it is 
hardly too much to say that everybody is irreconcil- 
able. Almost the only people who really admit the 
legality of the existing constitution, or at least who 
do not want it radically changed, are the German 
Liberals, and ( almost all the time since Taafe came to* 
power they have beeq heartily opposed to the govern- 
ment. The task of the ministers, therefore, has been 
hard. It has resembled that of an Esquimaux trying 
to drive a team of dogs, all of which want to break 
loose from the sledge, except the biggest and strong- 
est, which pulls the wrong way. Austria will never 
be free from danger until a majority at least of her 
people have reached a consensus on the rights of the 
several races. Now, for the creation of a consensus 
two things are requisite, — - an unbroken continuation 
of the same system of government for a considerable 
period, and a belief that it is permanent and final. 
But Austria has not had these things. During the 
first part of the period that has passed since the consti- 
tution was established, the Emperor vacillated between 
the centralizing views of the German Liberals and the 
nationalist policy of Count Hohenwart, so that at times 
the people hardly knew what to expect on the morrow. 
During the last half of this period, on the other hand, 
there have been few sudden changes of policy, but 
everything has been provisional and temporary, and 
apart from the dynasty it is hard to point to any in- 
stitution that is generally expected to prove lasting. 
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to divide a cake among several children, one of whom 
wanted the whole of it, while another claimed a half, 
and three or four more were crying for a quarter 
apiece. There are other grave difficulties in the way. 
The position of Austria as a European power appears 
to demand a centralized government with an effective 
army ; and for this reason it is said that the Em- 
peror would prefer to rule with the aid of the Ger- 
mans, who are opposed to provincial autonomy, if they 
did not make themselves obnoxious By insisting too 
much on having their own way. Moreover, the Mag- 
yars would object strongly to parceling political power 
in Austria among the races, both because they want 
the monarchy to remain a great power, and because 
the grant of national rights to the Slavs in Austria 
would provoke an agitation for similar privileges on 
the part of their kinsfolk in Hungary. Whether any 
middle course between these extremes can be success- 


ful, it is hard to say ; but whatever policy is pursued, 
it is clear that no durable solution of the problem can 
be reached until the people have learned to regard it as 
permanent and legitimate. This sounds tautologous, 
but is really important. 


In the second chapter on France , the necessity of a 


Lack of a 

political 

conseuflufl. 


consensus as the foundation of political life 
was discussed, and in each of the states so 
far considered we have found a certain num- 


ber of irreconcilables who do not accept the consen- 
sus. In France, there are the Monarchists ; in Italy, 
the Clericals ; in Germany the Guelphs, the Alsatians, 
and perhaps we may add the Socialists. In all these 
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have sprung from the Roman colonists and the Roman' 
ized natives near the mouths of the Danube, Tha Rou 
and the members of the race certainly speak a mama>ns - 
language that has a close affinity with Latin. They 
live in the eastern part of the kingdom, and are espe- 
cially numerous in Transylvania. By religion, they 
belong partly to the O rthod ox Greek church, and 
partly to the so-called United Greek church, — a body 
formerly Orthodox Greek which has become united 
to the Roman church, but has retained the married 
clergy and the right to pronounce the liturgy in the 
vernacular. 

The Slavs are, no doubt, the n ext most ancient race 
in Hungary, although the precise time of 
their migration into the country is obscure. 1 
They are now broken up into two distinct branches, 
that of the Slowachians in the north ; and that of the 
Croats and J3erbs,„ who.. inhabit .Croatia,, in, the south- 
west, and extend along the whole southern border of 
the kingdom. Croatia, indeed, whose popula- 
tion is almost wholly Slav, was never com- 
pletely incorporated in Hungary, and although subject 
to the Hungarian king after 1102,. kept its national 
institutions, and was governed by means of a ban or 
viceroy, and a separate diet of its own. The Slavs are 
divided into Catholics, and Orthodox and United Greeks. 

The Teutonic hordes that swept over Hungary at 


1 For a short aceonnt of the settlement of the different races in Hun- 
gary, as well as a history of the country, see Leger’s Histoire de VAutriche- 
Hongrie. For a more popular account, see the Story of the Nations — 
Hungary^ by Professor Yamberg- 
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Austria is a conglomerate of territories united 
Tie races in un( ler a common sovereign at widely sepa- 
Hungary. ra t e d dates, some of the most important among 
them having been added in very recent times. Bohemia 
and Moravia, for example, were acquired by the House 
of Habsburg in 1526, while Galicia, Bukowina, and 
Dalmatia did not form a part of its dominions till the 
end of the eighteenth century. Under these circum- 
stances it is not surprising that the Empire has failed 
to become consolidated, and that many of the provinces 
and races still retain their national habits and aspira- 
tions. Hungary, on the other hand, has had a very 
different history. The boundaries of the kingdom have 
changed very little for the last eight hundred years; 1 
and hence one is astonished to find how much the 
various races have preserved their identity, how little 
they have become fused into a homogeneous people. 

There are four leading races in Hungary, the J\Iag;v 
yar, the Slav, the German, and the Roumanian. 2 The 
oldest of these is the Roumanian, which claims to 


1 Except, of course, fox the temporary occupation by the Turks. 

2 By the census of Dec. 31, 1890, the numbers of the races in Hungary 
were as follows : Magyars, 7,426,730 ; Germans, 2,107,177 ; Rouma- 
nians, 2,591,905 ; Croats and Serbs, 2,604,260 ; other Slavs, etc., 2,565,285. 
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the time of the downfall of the Roman Empire of 
The Ger- the west have left no permanent traces, and 
mans - the Ger man s who live there to-day are de- 

scended from the more peaceful immigrants of later 
times. They are found i n co nsiderable numbers in the 
cities, throughout the centre of the land from west to 
east, but nowhere do they form the bulk of the popu- 
Transyi- lation, except in certain parts of Transylvania , 
vama. Here at the end of the twelfth century a 
large colony of Saxons was established, who preserved 
their Teutonic culture, and -were allowed, to govern 
their cities after their own customs. They enjoyed 
also in their districts extensive administrative privi- 
leges, which were exercised by a body called the 
N ational Universit y and an elected magistrate with the 
title of Saxon National Count. In fact, Transylvania 
occupied a position similar to that of ^.Croatia, and 
maintained a large measure of autonomy until about 
thirty years ago. It bad a diet composed exclusively 
of Saxons, Magyars, and Szeklers , 1 for the Rouma- 
nians, who formed the majority of the people, were 
entirely unrepresented . 2 

The Magyar s, who live chiefly in the vast plains that 

The Mae- C0Ter fb® an d west, of Hungary, al- 

**“• though a decided minority of the whole peo- 

ple, are the most numerous and by far the most power- 
ful of the races. * They have ruled the country ever 
since their first invasion at the close of the ninth cen- 
tury, and in fact they regard it as peculiarly, and one 


1 This race is closely allied to the Magyar. 

fl The Germans are partly Catholic and partly Protestant. 
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may almost say exclusively, their own. This people is 
of Turanian ori gin, but with their conversion to Chris- 
tianity under Stephen, their first king (997-1038), 
they acquired the civilization of the west, and lost their 
Asiatic traditions. The fact that the Magyars are not 
Aryans has probably been one of the chief causes of 
their failure to assimilate the other races, but in some 
ways it has been a source of strength. It has pre- 
vented them from looking for support and sympathy, 
like the Germans and the Slavs, to their kindred in 
neighboring countries, and thus by making them self- 
dependent has increased their cohesion and intensified 
their patriotism. 

Except in Croatia and Transylvania political rights 
were almost entirely confined to the nobles, 
who were supposed to be the descendants of mdiSslr* 61 
the last race of conquerors, and were in fact 
Magyars. These men were divided into the greater 
nobility and the l esser nobility or gentry, and the two 
classes have played very different parts in the history 
of Hungary. The greater nobility were avaricious and 
tyrannous during the Middle Ages, and were constantly 
provoking resistance on the part of the gentry. At 
a later period, and particularly at the time of Maria 
Theresa, they were drawn under the influence of the 
court, became Germanized, and lost to some extent 
their sympathy with the aspirations of Hungary. The 
gentry, on the other hand, have always been thoroughly 
patriotic, and have been the chief force in creating and 
maintaining the national institutions of the country. 
To their efforts the present constitution is principally 
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land and Hungary are very striking, and would well 
repay a careful comparative study. The Golden Bull 
recites the privileges of the nobles, and provides a 
most extraordinary sanction for their enforcement. It 
declares that if the King violates any of the rights 
guaranteed, the nobles may jointly and severally resist 
and contradict him, — a provision which was appealed 
to as a justification for the insurrection of 1848, al- 
though it had long been omitted from tbe coronation 
oath, and had fallen into oblivion. Of course tbe 
actual use of such a right, without some tribunal 
empowered to decide whether the King had violated 
the law or not, would have meant a state of legalized 
anarchy; but the Golden Bull furnished another and 
more effective sanction. It decreed that the Parliament 
should be summoned to meet every year, and although 
this injunction was by no means literally carried out, 
and many years often elapsed between the sessions, yet 
the Parliament never became obsolete, and was always 
recognized as the great legislative-council of the nation. 

The ancient political organization of the country 
was very loose. The Parliament consisted of Tlle PftrVia _ 
a T able of Magnates, composed of the bish- 
ops, high officials, and greater nobles ; and a assembUaa - 
Table of Dep uties, chosen by the congregations or as- 
semblies of the counties, and by the free cities. 1 H 
possessed a general power of legislation, but the county 
assemblies had a right, by making representations to 
the government, to suspend the operation of any meas- 

1 These cities did not form a part of the counties, but elected tUeii 
own independent councils and magistrates. 

VOL. IL 
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due ; and although the higher nobility has become of 
late years far more national in tone, and some of the 
leading statesmen have come from its ranks, th e g entry 
is still the main directing power in politics. As yet 
tHe~lower classes have taken very little part in public 
affairs, but this is not likely to continue to be the case, 
because large numbers of the gentry have ruined them- 
selves by improvidence, ignorance of finance, and a 
passionate desire to spend money lavishly at elections. 1 . 
The nobility have not belonged to a single part)', but 
have often been divided on the great public issues; and 
hence Hungary has not suffered from the political seclu- 
sion of its upper classes, which has been the curse of 
so many European nations. 2 It may be added that the 
M^gyars-are. about half- Catholic and half -Protestant. 

The Constitution of Hungary, like that of England, 
is not contained in any_ singl ^document. It 
Constitution is embodied in a long series of statutes and 
diplomas of different dates, of which the old- 
est, and historically by far the most important, is the 
Tha Golden Golden J3 nil .of, Andrcas.IT. 3 This venerable 
BuU ' law was made in 1222, and was therefore 
nearly contemporary with Magna Charta, to which it 
hears a notable resemblance. The points, indeed, both 
of similarity and contrast between the histories of Eng- 

1 Cf. “ Der Adel in Ungam,” Unsere Zeit, 1886, vol. L p. 21. 
a Cf. Sidney Whitman, The Realm of the Habshurgs , p. 56 et seq. 
s The most important of the otherB are : sundry coronation diplomas ; 
the laws of 1790-91 ; the three laws oE 1832-44 on the use of the Hun- 
garian language ; the thirty-one laws of 1847-48 as amended in 1867 ; 
and the lawa of 1868 and 1873 on the relations with Croatia. Cf, 
Ulbrich, pp. 16-17, 136, et seq. ; Gmnplowks, § 30. 
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In 1526 the Magyars, as the only chance of 6uccor 
against the TurEpelected Ferdinand I., of 

“ The strag- 

gle with the 
Habsborgs. 

Habsburg. The sovereigns of this line naturally found 
the special privileges of their various territories decid- 
edly inconvenient, and no sooner had tho danger from 
the Turks begun to subside than they tried to under- 
mine the institutions of Hungary. The pretensions of 
the crown reached fheir greatest height under Joseph 
II. (1780-90), who despised everything mediaeval, and 
opened his reign by refusing to he crowned King of 
Hungary or to take the customary oath. Joseph was 
an ardent reformer of the most advanced type, an ex- 
aggerated example of the eighteenth century radical. 
His a imjyas-to destroy-tke remnants- of- .feudalism, and 
to substitute^ therefor, an. .enlightened, but autocratic, 
uniform, and, .centralized administrative system^ His 
theories were, however, premature, and were not less 
disliked for the good than for the evil that they con- 
tained. The Magyars were exasperated by bis edict 
introducing equality of taxation, as well as by bis aboli- 
tion of the Parliament and the county assemblies; and 
finally the opposition to his policy became so universal 
and so violent, that just before his death be was com- 
pelled to revoke all his most important innovations. 
But although the plans of Joseph II. were abandoned, 
the friction with Hungary was not at an end. The 
Austrian government still continued to interfere with 

1 Alfred MLchiels, Histoire de la Politique Autrichienne depuis Marie 
Th£rhe. 


Austria, King of Hungary, ancT from " that 
time the crown remained in the House of 
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ure. Moreover; they elected and removed the adminis- 
trative and judicial officers, and hence a lav? passed by 
the Parliament if unpopular in any county remained a 
dead letter theie. 1 Such a system made political prog- 
ress impossible; but, on the other hand, the congre? 
gations of the counties, which were in the habit of 
communicating with each other, kept the national spirit 
alive when the King refused to summon the Parlia- 
ment, and hence were the means of preserving the 
liberties of the country. Under the older laws the 
political inequality was extreme. The nobles, many of 
whom had in time fallen to the condition of simple 
peasants, were exempt from all direct taxes, and yet 
the method of representation secured to them almost 
the sole enjoyment of political power. In the county, 
for example, all the nobles, in spite of their numbers, 
had a right to sit in the congregation, while the towns 
were represented only by deputies. The same jealousy 
of the cities, with their large German population, was 
shown in the organization of the Table of Deputies in 
the Parliament, where each of the counties, of which 
there were more than fifty, had a separate vote, hut the 
free cities, although almost as numerous, had only a 
single vote between them. By this arrangement all 
men who were not noble, and hence not Magyars, were 
well nigh entirely excluded from any voice in the direc- 
tion of public affairs. 

1 Cf. Paul Matter, " La Constitution Hongroise, 1848-60,” Am . dt 
VEcoU Libre des ScL PoL f 1889, p. 515 ; Laveleye, Le Government dans 
la Democratic) lir. xii, ch. xiii. Tie Foispan t the nominal chief magistrate 
of the county, was appointed by the crown, but the power was really 
exercised by the elected Alisp an » 
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The latter was shown in the treatment of the Croats 
and Roumanians. 1 In 1833 the Magyars had substi- 
tuted their own tongue for Latin in the proceedings of 
the Parliament, and now they insisted that it should 
be taught in all the schools in Croatia, and should be 
used in all communications between that province and 
the Hungarian government. The Croats replied by 
demanding a large measure of iudependence, and when 
the Hungarians threatened to subdue them by force, 
Jelacic, the Ban of Croatia, crossed the Drave with an 
army on September 9. The Emperor, who bad mean- 
while been relieved by the suppression of the revolt in 
Italy, now took a different tone. He appointed Jelacic 
Governor of Hungary, and actual war began. But 
Ferdinand, who was surnamed the Good-natured, bad 
not the character to deal with a crisis. Anxious to 
pacify his subjects, hut lacking determination and 
perseverance, he had become weary of the struggle. 
Metternich, his minister, whose advice had been law 
for nearly forty years, had resigned at the outbreak of 
the storm, and at last, on December 2, 1848, Ferdinand, 
discouraged and perplexed, abdicated in favor of his 
youthful nephew, Francis Joseph, who wears the crown 
at the present day. The Magyars, however, were not 
in a mood to negotiate. The rapid march of events 
had thrust into the background Francis Deak and the 
moderate party of which he was the chief, and had 
thrown the control of the Parliament into the hands 

1 The Roumanians, who were exasperated by the laws about language, 
and by the incorporation of Transylvania, in which they had no voice, 
took an active part in the hostilities against the Magyars. 
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the national, institutions, ■while, by means of the censor- 
ship of the press, it tried to stifle the complaints of the 
Magyars. From 1815 to 1825 the Parliament was not 
summoned at all ; and when at last it met, a change had 
begun in the character of the struggle with the crown. 
Joseph II. was a reformer, and the Magyars had hated 
all his reforms ; but now a large and constantly increas- 
ing number of the Hungarians had become imbued 
with liberal ideas, and wanted political and" social inno- 
vations, to which the Emperor, under the influence of 
Mettern ich r was decidedly averse. 

The demand of the Magyars for a redress of griev- 
The revolt ances an d for reform became louder and 
of 1848. louder, and the relations of the King with 
each successive Parliament became more strained, until 

I 

the year 1848, which filled Europe with convulsions, 
brought matters to a crisis. The, Parliament passed 
thirty-one laws, improving its own organization, extend- 
ing the suffrage, creating a responsible Hungarian 
cabinet, abolishing .inequality of taxation and. feudal, 
privileges, and generally modernizing the. institutions 
of the country. 1 A riot in Vienna had already caused 
a change of ministers, Italy was in open insurrection, 
and the Emperor Ferdinand, whose throne was totter- 
ing, felt constrained to sanction all these laws. 

Unfortunately for Hungary the movement there was 
based upon two distinct sentiments, one .an attachment 
to constitutional rights and a generous desire _for lib- 
eral reforms, and the other the Magyar pride of _race. 

1 At this time the place oi meeting o£ the Parliament was changed 
from Presbnrg to Buda-Pesth. 
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of Louis Kossuth, the leader, of the extremists. The 
Hungarians refused to recognize the new Emperor, and 
in March, 1849, the latter, dissolving the constituent 
diet that had been assembled in Austria, decreed a 
constitution for the whole monarchy which ignored the 
laws of 1848. The Parliament, at Pe st k thereupon 
declared the entire independence of Hungary, confer- 
ring provisionally dictatorial power upon Kossuth. 
Reconciliation was now out of tho question, and the 
fate of Hungary hung upon the sword. In spite of 
the quarrels between Kossuth and his generals, the 
fortune of war on the whole favored the Magyars, until 
the Emperor called in the Russians, with whose aid the 
Hungarian army was forced to capitulate at Vilagos on. 
August 13, 1849. A month later the last of the insur- 
gents under “Klapka surrendered at Komorn..,. Had 
the different races in Hungary stood together, instead 
of helping to crush one another, the movements of 
1848 might have had a very different result ; hut their 
mutual jealousy made all their efforts unavailing, and 
laid the country at the foot of the throne. Unfortu- 
nately the victory of the Austrians was followed by 
executions, which only served to enrage the Hungarians 
without demoralizing them. 

One of the Emperor’s first acts after the restoration 
Absolutism, peace was to set aside the constitution he 
iiiiM-u, had himself granted, and for ten years his 
power was absolute. He found it impossible, however, 
to break^th’e spirit of the Magyars, or to destroy their 
belief in the rights of Hungary, — a belief which their 
jurists kept alive by teaching three principles: first, 
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that no change in the national institutions could be 
made without the consent of the Parliament ; second, 
that the connection with the House of Habsburg rested 
on contract! and that the sovereigns of that House 
had violated, the contract contained in the coronation 

^ i ji V-'- 1 <- L .-V -«V— 

oat h j and thir d, that Francis Joseph was not the legal 

king of Hungary, because he had never been properly, 

cr own ed. The government found that it was making 

no progress/ and after the war with France in 1859, 

which ended with the defeat of Austria and the loss 

♦ 

of half of her Italian dominions, it decided to give up 
severity and try conciliation. At this time there ex- 
isted no imperial legislature of any kind, for the coun- 
cil that met at Vienna possessed only advisory powers, 
and was composed entirely of members appointed by 
the crown. A patent of March 5, I860, now ^ 
enlarged this body by the addition of mem- of March e, 
hers nominated by the diets throughout the 
monarchy. But these and other concessions failed to 
satisfy the Magyars. On October 30 the 
Emperor took a further step by issuing a ma 
diploma which increased the number of depu- 
ties Horn the diets, gave to the council real legislative 
power over finance, the post-office, and the army, and 
leftTall other matters to he regulated in Hungary in 
accordance with the former constitution of the kingdom. 
The Magyars were pleased, but the German party in 
Austria condemned the Diploma as a triumph of fed- 
eralism. The ministers themselves were divided in re- 
gard to it, and some national demonstrations at Pesth 
sufficed to bring about a crisis and a change of policy. 
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before considering the joint institutions ■which this 
compromise created, let us examine the internal govern- 
ment of Hungary. 

The monarch, who bears in Hungary the title of 

Kins', presents to the Parliament before his 

, . j* -i . • • , The King. 

coronation a diploma containing a promise to 

maintain the fundamental laws and liberties of the 
land ; and this is published among the statutes, to- 
gether with the coronation oath, which expressly con- 
firms the privileges granted by the Golden Bull, except 
the right of insurrection. The King has the ordi- 
nary powers of a constitutional sovereign, but these 
are somewhat more carefully guarded than usual, on 
account of the anomalous position in which the coun- 
try has stood so long. 1 No ordinance, appointment, 
or other royal act is valid unless countersigned by a 
responsible minister residing at Buda-Pesth ; the provi- 
sion about residence being explained by the fact that 
formerly the administration of the kingdom was mainly 
conducted by means of the Hungarian Chancery at 
Vienna. "The Laws of 1848 substituted a cabinet at 
Buda-Pesth, and although a minister attending the per- 
son of the King was still retained, the feeling that he 
was liable at such a distance to be more or less out of 
touch with the people, and a good deal under the influ- 
ence of the court, caused him to be deprived of the 
power to countersign royal acts. The requirement of a 
countersignature is no mere formality, for the cabinet 
is far less subject to the control of the crown than in 
Austria, and is in fact really responsible in the parlia- 

1 Ulbrich, pp. 149-53. 
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Schmerling, a centralizer, was appointed the chief min* 
ister of state : and on February 26, 1861, a 

The patent , ’ i . ’ 

of Feb. 2 G, new patent changed the council into a real 
central parliament, and extended its compe- 
tence to all matters not expressly reserved to the diets 
of the provinces. As this was a revocation of the rights 
granted four months earlier, the Hungarians protested, 
insisting that they would never send deputies to a cen- 
tral parliament, and demanding the constitution of 1848. 

Four more years of struggle followed until the 
Emperor, who had ceased to be in accord with Schmer- 
ling, went alone to Pesth, and declared his wish to 
restore harmony with his people. The negotiations 
that followed were interrupted by the Austro-Prussian 
War of 1866, but were resumed after it was over, and 
finally concluded at an interview held on 
promise of February 8, 1867. between the Emperor, 
Baron .Beust, and Francis Deak. A respon- 
sible Hungarian ministry was then appointed, and on 
June 7, 1867, Francis Joseph was crowned .King of 
Hungary with the ancient ceremonial. The Laws of 
1848 went into effect at once without any statute or 
decree for the purpose, — the Magyars claiming that 
they had never ceased to be in force, — and with some 
modifications they remain the chief source of the public 
law to-day. Bgak; to whom more than to any one else 
Hungary owes the restoration of her liberties, had now 
acquired a controlling influence in the politics of his 
country, and carried through the compromise against 
the opposition of the radical party and of the extrem- 
ists who still followed the guidance of Kossuth. But 
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mentary sense of the term. The King, acting through 
the ministers, appoints all the officials of the state , 1 but 
he can appoint only citizens. He has the usual power 
to make ordinances for the completion of the laws, but 
police ordinances which affect the freedom or property 
of the citizen require the consent of the Parliament, as 
do all laws, and all treaties that relate to matters falling 
within the sphere of legislation. The King has power 
to summon, adjourn, and dissolve Parliament, and he 
must summon it every year. He has also an extensive - 
authority over the Roman Catholic church, including 4 ’ 
the right to appoint the bishops ; 2 but it must be re- 
membered in this connection that the Roman Catholic 
church contains only about one half of the people of 
Hungary, the other half being divided between the 
Protestants and the adherents of the Orthodox Greek 
and United Greek churches. 

At the head of the cabinet is the Minis ter President , 
The minis- 1D practice selects his colleagues, and has 

a decided preeminence among them. They 
consist of the chiefs of the various departments estab- 
lished by law ; of a minister in attendance at the royal 
court, whose office has become of small importance; 
and of a special minister for Croatia, whose functions 
will be referred to hereafter.* The ministers can be 
impeached; hut wherever, as in Hungary, the lower 

1 This does not apply to the elective local offices, nor to the two cus- 
todian a of the crown who are chosen by the Parliament but have no 
political functions. The Parliament formerly toot part in the selection 
of the Palalin, but this office has not been filled of late years. Ulbricl^ 
p. 150. 

9 Ulbrich, pp. 174-75. 5 Ulbrich, pp. 154-56. 
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house has acquired the power to force the cabinet 
to resign, hy a simple vote of want of confidence, the 
right of impeachment has no political value. 

The Parliament ( Orszaggyules ) is composed of two 
chambers, which bear the ancient names of TheParlm- 
the Table of Magnates ( Forendihar ) and the ment * 
Table of Deputies ( Kepviselohar ). The Table of Mag- 
nates, as the name implies, is an aristocratic 
body. It consisted , formerly of the high of Mag- 8 
dignitaries of the Roman Catholic and United 
Greek churches ; of certain court officials ; of the 
Foispans , or chief magistrates of the counties ; of 
three members chosen by the Diet of Croatia; 1 and 
of the whole titled nobility, that is, of all nobles who 
bore the title of prince, count, or baron. 2 The num- 
ber of members of this last class was about eight 
hundred, but the proportion that attended was so 
ridiculously small that in 1886 the table was reformed. 3 
No titled magnate is now allowed to sit unless he pays 
a land tax amounting to three thousand florins, or 
over twelve hundred dollars, and this has reduced the 
number of hereditary members to less than three hun- 
dred. At the same time, the great officers of the 
Protestant and the Orthodox Greek churches were 
given seats, and against violent opposition a provision 
was enacted empowering the King to appoint life mem- 
bers. Thirty of these were created at once, and more 
have since been added. 

1 Some of the hereditary magnates are Croats hy race. 

1 Ulbrich, p. 166. 

8 Paul Matter, “La Constitution Hongroise ; 99 “ Der Adel in Ungaro/* 
ubi supra; Gumplowioz, § 87. 
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Unlike most of the upper chambers in Europe, the 
Table of Magnates is a native product, and was not 
copied from the English. House of Lords. Before the 
reform of 1885, however, these two bodies bore a very 
remarkable resemblance to each other, but there is one 
important difference between them. The Hungarian 
magnates are not excluded like the British peers from 
the chamber in which the real work of government is 
carried on, and since 1848 they have frequently sought 
election to the Table of Deputies, renouncing for the 
time their hereditary seats in the other house. One 
would suppose that such an arrangement would draw 
the strongest men away from the Table of Magnates 
and leave it without force of will. But this has not 
proved to be the case, for within the last two years 
the table has made a yery stubborn opposition to the 
anti-clerical measures of the government, although 
compelled in the end to give way. The fact is, that the 
hereditary magnates, who own among them one eighth 
of all the land in the kingdom, are a very , powerful 
body of men, and by no means lack the courage of 
their convictions. 1 ^ "ft*. W* tirv*.*. w- • 

The. Table of Deputies* contains four hundred and 
The Table fifty-three members, but of these forty are 
of Deputies. e ] eotecl by the diet of Croatia, and take part 
only in matters that affect their province ; for Croatia 
has a right to regulate a large class of subjects in her 

1 Dickinson (Const* and Proc . of For. Paris., 2d ed. p. 296) Bays that 
the Table of Magnates never uses its right of initiative, and this is no! 
Surprising in a truly parliamentary government, 

fl Dlbrich, pp. 1 56-59, 178-79. 
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own diet, and is to that extent independent of the 
legislature at Buda-Pesth . 1 Hence there are, as it 
were, two parliaments, a smaller one which attends to 
all matters that relate to Hungary in the narrower 
sense of the name, and another, formed by the addition 
of the members from Croatia, which deals with the 
subjects that concern the whole kingdom , 2 The Table 
of Deputies for Hungary proper contains, therefore, 
four hundred and thirteen members, and these are 
elected on a limited suffrage. Except in the case of 
the learned professions, the franchise depends on the 
payment of a tax, which is not large, but whose size 
varies according to the nature of the property or in- 
come on which it is assessed, and is not the same in all 
parts of the country.® 

Any voter is eligible who is twenty-four years old, 
can speak Magyar, and is not disqualified ; and among 

1 Cf. p. 148, infra. 

* The plan of an “in-and-out " parliament j that is, the device of leav- 
ing certain subjects to the local legislature, and reserving others, as 
matters common to the whole kingdom, to the Parliament, reinforced by 
representatives from the province who vote on these matters alone, 
derives an especial interest from the fact that it was adopted by Mr. 
Gladstone as the basis of his last Home Rule bill ; and although this 
part of tho measure was rejected by the House of Commons, it gave 
rise to some of the most valuable debates on the bill. The plan was 
also adopted by Barou Schmerling for the Austrian Reichsrath in 18G1, 
but as the diets beyond the Leitha refused to send any representatives 
at all, the scheme never went into effect. 

a In Transylvania the rural communes choose electors who take part 
in the choice of deputies. The usual continental habit prevails in Hun- 
gary of requiring a majority vote for election, and taking a second ballot 
if needed. Ulbrich, p. 157. As in Austria, the seats are distributed not 
solely on the basis of population, but also in accordance with economic 
and other considerations. Gumplowicz, p. 113. 
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the disqualifications is that of being an officer of a 
railroad subventioned by the government and still un- 
finished, — a provision due to the frequent scandals 
connected with the building of railroads both in Hun- 
gary and Austria. A story is told of Francis Dealt 
which illustrates forcibly the corrupt state of railroad 
legislation. 1 Dealt once remarked in Parliament that 
as a boy he had a strong fancy for eating eels, until 
he discovered the foul kind of place in which they 
lived, when his feeling turned to disgust. In like 
manner, he said, his enthusiasm for railroads was 
checked when he learned the methods by which con- 
cessions for building them were engineered through 
the Parliament. The honest old statesman never at- 
tended the debates on railroad bills thereafter ; and if 
he chanced to enter the hall unawares when such a 
measure was under discussion, some of the members 
would cry, “ Eels ! Eels ! " and he instantly slipped out 
again. 

The Table of Deputies was formerly chosen for 
three years, but in 1886 the term was lengthened to 
five-years, in order to lessen the frequency of elections, 
for the candidates being nominated at the polls, and 
the voting .being public and oral, violence, and even 
bloodshed, is by no means uncommon. 2 A great deal 
of money, moreover, is spent on such occasions ; no 
small part of it being used, it is said, for the direct 
bribery of voters. 3 

1 Ro gge, Oesterreich seit der Katastrophe Hohenteart-Beust, vol. 1 . p. 30SL 

* Sidney Whitman, The Realm of the Habsburgs, pp. 64-66. 

» Cf. “Der Adel in Ungaro,” ufci supra. The procedure in the Table 
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In regard to the local government of Hungary, it is 
only necessary for our purpose to point out j^j g0T _ 
certain tendencies, without entering into a ernment - 
detailed description of the mechanism. 1 The. .counties 
formerly elected all the local officials, and were almost 
completely independent of the central government. 
Even after 1867 they retained a large part of their 
autonomy, but they do not appear to have used it 
well, for the local administration seems to have been 
inefficient, and it is said that justice was venal. Tisza , 
the leader of the Liberal party, who had objected while 
in opposition to all plans for reforming the counties by 
extending the authority of the ministry, proposed, when 
he came to power, to remedy the evils of the existing 
system by creating an organization more like that of 
other continental nations. With this object statutes 
were enacted in 1876, which placed the local administra- 
tion under the supervision of a committee composed in 
part of members elected by the congregations, of the 
county, and in part of officers appointed by the crown. 2 
The new machinery does not seem to have worked as 

of Deputies is based on that generally in use on the continent. Bills 
appear to he referred, as a rule, first to standing or special committees, 
elected by the table, and their reports can either be considered at once 
by the table, or referred to the sections. There are nine of these last, 
selected by lot, and each of them chooses one member of the central 
committee which makes the final report. Dickinson, pp. 354-67. 

1 Cf. Ulbrich, pp. 159-63 ; Gnmplowicz, §§ 142-43 ; Paul Matter, 
u La Const. Hongroise,” ubi supra ; an anonymous article in Ujisere Zeit, 
1888, ii. p. 444, “ Politik und Verwaltung in Oesterreich and another 
article in the same review, by Dr. Schwicker, 1891, ii. p. 450, 11 Dio 
Verwaltungsreform in Ungam.” 

1 In Hungary, as in Prussia, the highest tax-payers are given a definite 
proportion of the representation in the local bodies. 
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well as had been hoped, and in 1891 a law was passed 
, which reduced still further the autonomy of the coun- 
ties, and set up a more thoroughly bureaucratic form 
of administration. Such a tendency is not, perhaps, 
to be regretted, for however firmly Anglo-Saxons may 
believe in the principle of local self-government, they 
must not allow any political creed to obscure the 
truth that in the art of government all principles are 
relative, not absolute, and that what is good for one 
country may be bad for another. * It must not be for- 
gotten that Hungary is in a peculiar position. The old 
county system made progress almost impossible, and 
yet the country was backward and needed intelligent 
and energetic administration. Moreover, a difficulty 
arose from the fact that the Magyars not only need 
some restraint themselves, but are engaged in an inces- 
sant struggle for supremacy with the other races in the 
kingdom. 

This brings us to a consideration of one of the most 
Thfinrobtem interesting problems in Hungarian public life, 
- that of the fusion of the different races! 
or rather of their absorption by the ruling nationality. 
The Magyars form less than one half of the population 
of Hungary, but they are more energetic, more aggres-* 
sive, and better organized than the other races ; and 
the restricted suffrage, the oral voting, and the arrange- 
ment of electoral districts tell so strongly in their 
favor, that except for the forty members from Croatia 
they hold all hut about a score of the seats in Parlia- 
ment. Moreover, they have long been the ruling 
caste, and have the habit of command. They feel that 
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Hungary belongs to them, and although since 1848 
they have admitted men of other blood to a share of 
political power, they do not intend to let the control 
slip from their own hands. No line is drawn between 
the races in the sense of excluding any person from 
civil or political rights on account of his birth. The 
test of citizenship, the qualifications for the fran- 
chise, are the same for every one ; and in fact the 
Magyars do not want to keep the other races distinct 
and in subjection: they propose to absorb them all, 
and make Hungary a homogeneous nation of Magyars. 
With this object they have insisted on proclaiming 
Magyar the national language. It must be exclu- 
sively used in Parliament, except by the members from 
Croatia, who are allowed to speak in their own tongue. 
It is the official language of the administration, the 
courts, and the university, and it must be taught in 
the public schools. The desire to stamp out all other 
languages was, indeed, carried so far, that at one 
.time the municipal authorities at Pesth refused to ex- 
pend the license of the German theatre. 

The race problem in Hungary was complicated by 
the exceptional position of two provinces, — jw 7 j- 
Transylvania and Croatia. Transylvania pos- vama ' 
sessed peculiar institutions of its own, and enjoyed a 
considerable degree of independence until 1848 when 
it was united with Hungary. After the war was over, 
and the power of the Magyars had been broken, it 
regained its autonomy ; but in 1867, when the new 
compact was made with Austria, it was again joined 
to Hungary, and by the laws of 1868 and 1876 it 

VOL. II. 
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was completely incorporated in the kingdom, and de* 
* prived of its ancient privileges. 1 The diet was abol- 
ished, and the province was given seventy-five seats 
in the Hungarian Parliament, to whose authority it 
was absolutely subjected. The territory was cut up 
into new districts, the Hungarian administrative sys- 
tem was extended over it, and the laws on the use 
of the Magyar tongue were applied to it. The office 
of Saxon National Count was also abolished, and the 
National University was shorn of its power, and per- 
mitted to retain only the control of education. In 
6bort, the ancient institutions of Transylvania were 
destroyed, and it was made an integral part of the 
kingdom, and governed like the rest of the country. 
Of course there were loud and angry protests, but 
they were unavailing ; for the Magyars were determined 
to crush the national spirit of the Germans, and of 
the still more numerous, though far less cultivated, 
Roumanians. 

The other province, Croatia, was too strong, and its 
people were too homogeneous, to be treated 
in quite so high-handed a manner. Its power 
was shown in 1848-49, when its hostility was fatal to 
the liberties of Hungary. But although it had ren- 
dered an important service to the crown at that time, it 
had afterwards alienated the sympathies of the court 
by refusing to send deputies to the central Reichsrath, 
created by the Emperor for all his dominions in 1,861;. 
and when the compact was made between the two 
halves of the monarchy, it was abandoned to the tender 
1 Ulbrich, pp. 141-42. 
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mercies of the Magyars. In fact, to have dealt with 
it otherwise would not have been easy. Hungary in- 
sisted on the annexation, which was the more important 
to her because the country north of the Drave would 
hardly have been large enough alone to have enabled 
her to claim a right to equality with Austria. The 
Emperor, moreover, could not have recognized Croatia 
as a separate kingdom, and permitted her to elect a 
special delegation on imperial affairs, without conceding 
a similar privilege to Bohemia, and driving a fatal 
wedge into the western half of the monarchy. Croatia 
was, therefore, treated as a part of Hungary, and left 
to make the best terms she could with the government 
at Pesth. But the Magyars knew that they could not 
ride rough-shod over the Croats, as they did over the 
inhabitants of Transylvania, and they prepared to make 
concessions to the national sentiment. At first, it was 
not easy to effect a compromise, because most of the 
people in the province, under the lead of the cele- 
brated Strossmayr, Bishop of Diakovar, were opposed 
to annexation in any form. In fact, the Croatian diet 
passed a resolution demanding a direct representation 
in the central organ of the dual monarchy. By dis- 
solving the diet, however, and arbitrarily changing the 
election laws, the Hungarian cabinet obtained a favor- 
able majority. An agreement about the government 
of Croatia was then made, and ratified by both legisla- 
tures . 1 Not unnaturally, the compact was unpopular 
with the Croats, and its details had to he subsequently 

1 For i>d account of these proceedings, see Rogge, Von VUdgos bis zut 
Gegenmrt, yol. iii. pp. 31-33, 123-26, 142-43, 190-91. 
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modified in a sense favorable to them. In its final 
• form it is as follows : 1 — 'S.lr 

Croatia is declared an inseparable part of Hungary, 
its relation an d there is only one coronation for the whole 
to Hungary. rea ] nij a single crown, although the words 
“ King of Croatia, Sclavonia, and Dalmatia ” still form 
a part of the royal title . 2 The subjects of the army, 
trade, and finance are reserved as matters common to 
the whole kingdom, everything else being left to the 
local Croatian authorities . 3 

The common matters are placed, so far as adminis- 
tration is concerned, in the hands of the Hungarian 
cabinet, which must always contain a minister specially 
designated to supervise the relations with Croatia. So 
far as they involve legislation they come within the 
competence of the Hungarian Parliament, reinforced, as 
has already been mentioned, by members elected by the 
Croatian diet . 4 * * * 8 The province was, however, given a 

1 The relations with Croatia are related by the laws of 1868, 1873, 

1880, and 1881. See Ulbrich, pp. 177-84; Paul Matter, “ LarConstitution 

Hongroise,” ubi supra. 

7 There was a great dispute about Fiume which, as the only seaport in 

the Hungarian half of the monarchy, has ft peculiar importance. Finally 

an agreement was made whereby the town belongs provisionally to Hun- 

gary, and the rest of the coast line forms part of Croatia. 

8 This is, of course, a general statement. To be somewhat more pre- 
cise, the rights reserved to Hungary cover legislation concerning trade, 
mining, citizenship, associations, and passports ; and both legislation and 
administration in regard to treaties, the army, the post-offices, telegraphs, 
railroads, taxes, public loans, money, banks, insurance companies, patents, 
shipping, and kindred subjects. 

* The deputies from Croatia in both tables are chosen for the term of 
the Hungarian Parliament, but in case the Croatian diet is dissolved 
they are elected afresh. 
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direct influence in the affairs of the dual monarchy, by 
a provision requiring that one of the members elected 
to the delegation 1 by the Table of Magnates and four 
of those elected by the Table of Deputies shall be Croa- 
tians. Here again the question of language became su- 
premely important, and the Magyars made a concession 
which they denied to all the other races j for not only 
was Croatian declared the official language in Croatia, 
hut the deputies from, that province were allowed to 
speak in their native tongue both in the Hungarian 
Parliament and in the delegation, — a privilege all the 
more gratifying, no doubt, to the Croats from the fact 
that at this very time German was used in the com- 
mittees of their own diet, because so few of the mem- 
bers could speak their national language . 2 It seems, 
indeed, hardly possible to exaggerate the absurd situa- 
tions into which race sentiment has led the people of 
the monarchy. 

It will be observed that a wide field is left to the 
local authorities in Croatia, including educa- ItaorpiD9of 
tion, police, the administration of justice, and eoyerim,t '“ t ' 
a large part of the ordinary civil and criminal law. 
The province has its own organs of government, the 
most important of which is the diet, or legislature. 
This body must he summoned every year, but can be 
adjourned or dissolved at pleasure by the King, and 
requires the royal sanction for the validity of its acts. 
In saying this, however, it must be remembered that 

1 For the organization and functions of this body see the foiio’wing 
chapter. 

a Rogge, Oe&ieneich von Vildgos bis zur Gegenwart, vol. iii. p. 326. 
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the powers of the King' are really exercised by the Hun* 
* garian cabinet at Pesth. The diet consists of a single 
chamber, composed of the eight bishops; the Great 
Prior of Agram ; the nine Foispans, or chief magis- 
trates of the counties ; 1 of thirty magnates; and of 
seventy-seven members elected for three years, on a 
limited and complicated franchise. At the head of the 
executive is the Ban, who is appointed by the King on 
the recommendation of the Hungarian premier. He 
countersigns all royal acts for Croatia, and is declared 
responsible therefor to the diet ; but, in fact, this re- 
sponsibility is illusory, for he is really the agent of the 
Hungarian ministers, appointed and removed as they 
think best, and responsible to them alone. The diet 
has, indeed, power to impeach the Ban, and any of his 
three chief secretaries; but this requires a two thirds 
vote, and the penalty is only removal from office . 2 
Through the Ban the Hungarian cabinet has the dispo- 
sition of a large patronage, which has been one of its 
chief means of controlling the politics of the .province. 
The most curious provision in the compact is that which 
regulates the finances, for Croatia has no power to 
raise money even for the objects that are left within 
her own control. All taxes throughout the kingdom 
are voted by the Parliament of Hungary and collected 
by her minister of finance, forty-five per cent, of the 
net revenues from the province being then paid over 

1 The Foispana are appointed by the King on the recommendation of 
the Ban. 

9 If guilty of a crime, these officers can also be tried by the ordinaiy 
courts. 
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to it, and appropriated for the local expenses by the 
diet. 1 

Croatia is, then, an integral part of Hungary, but 

has retained a considerable amount of auton- 

j vfp • . 1 • » .1 . Consistent 

omy, and diirers m this rrom every other part glicy-ofthe 

of the kingdom. Whether anything will prove towards 
. i , , o^er races. 

to be permanent m the dominions of the 
House of Habsburg, it is impossible to foretell, but 
apart from the shock of a European war, there seems to 
be no reason why the compromise with Croatia should 
not be lasting. It is clearly intended to be so ; for in 
this respect the course of Hungary in dealing with the 
race question has been exactly the reverse of that pur- 
sued by Austria. There have been none of the experi- 
ments, the changes of programme, the hand-to-mouth 
policy, the general uncertainty, that have characterized 
the government of the western half of the monarchy. 
The Magyars made up their minds what attitude they 
proposed to assume towards the other races, and they 
have maintained it through every change of ministry. 
Save in the case of the Croats, they have refused to 
allow any people or any district to enjoy special privi- 
leges, and they have tried to stamp out the national 
characteristics of the different races by insisting on a 
uniform administration, and, as far as possible, on the 
use of the Magyar tongue. Even in Croatia, where 
this policy could not be carried out, and where there 


1 This does not include the customs duties, which go to the dual mon- 
archy', or the taxes on the consumption of meat and wine, which are left 
to the communes. Croatia also owns, and has a right to dispose of, cer- 
tain religious and educational funds. 
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was no Lope of changing the nature of the people, they 
*> enforced a limited subjection to the Hungarian gov- 
ernment, and, except for some changes in detail, have 
preserved it unaltered. While, therefore, the Croats 
are in no sense Magyars, their province has a definite 
and settled relation to the kingdom. 

The fusion of the different races in Hungary, which 
might have been expected to proceed natu- 

The present 
aspect of 
the problem. 

for the present generation. The Magyars have under- 
taken that task with a stern determination to accom- 
plish it. They have not tried to conciliate the other 
races, and it is perhaps too early to predict whether 
they will succeed in absorbing them by compulsion. 
The work is hard, and needs both time and persistence, 
hut the first of these requisites will come of itself, and 
of the second the Magyars have no lack. The policy 
adopted has been harsh, and lias produced a sense of 
oppression, which is one of the chief causes of the large 
emigration of Germans and Slavs ; but the steadiness 
and firmness with which it has been pursued have begun 
to hear fruit. The agitation of the subordinate races 
appears, on the whole, to he lessening, and there are 
signs that they are becoming reconciled to their fate. 
The Magyars say of themselves that for centuries they 
have been a bulwark against the Turks, and now they 
are a bulwark against the Slavs. Their mission in this 
cause has begun at home, and so far it seems to have 
been successful. 

The recent parliamentary history of Hungary differs 


rally and almost unconsciously during the 
Middle Ages, has been feft as a difficult task 
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from that of every other country, on account of the 
peculiar relation of the cabinet to the parties in p>g Cent 
the representative chamber. 1 The compro- 
mise of 1867 with Austria was carried through HuBeary- 
the Parliament by the party of Deak, against the objec- 
tions of a large body of men who did not want any con- 
nection between the two halves of the monarchy except 
that of a common sovereign. The latter were virtually 
irreconcilable^, who could not be intrusted with power. 
Of necessity, therefore, the ministers were selected from 
among the followers of Deak; and as that 
statesman was unwilling to accept public oi E Desk’s 
office himself, Count .Andrassy was intrusted 
with the formation of a cabinet. The majority in the 
Table of Deputies formed an association called the 
Deak Club, with which the ministers discussed and 
concerted the measures to he brought before Parlia- 
ment; while the opposition consisted of the Extreme- 
Left, composed chiefly of the Roumanians and Slavs, 
and of a much larger body known as the Left, which 
called itself liberal, but whose real characteristic was 
the intensity of its race feeling. On questions of 
race the Magyars of all parties habitually supported 
the government, but on other matters the Left voted 
almost invariably against it. 

The cabinet had a secure majority, and met no serious 
parliamentary difficulties so long as Andrassy remained 

1 Rogge, in his Oesierreick von Vilagos bis zur Gegemcart , and Oester- 
reich seil der Katastrophe Hdhenwart-B&ist, gives a good account of the 
political history through 1879. See, also, the Austro-Hungarian Empire, 
by Baron Henry de Worms, and La Prusse et VAutriche depuis Sadowa t 
by Emile de Laveleye.. 
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at its head; but in 1871 he resigned to accept the 
1 post of foreign minister of the joint monarchy, and 
Lonyay took his place. The new premier was hardly 
installed when charges of wholesale corruption were 
made against him, and by the time he had been in 
office a year, his followers made up their minds that 
they could no longer defend him. He resigned on 
December 1, 1872, and was succeeded by Szl4vy. But 
the golden days of the party we^e fast drawing to an 
end. In 1873 Deak, the real soul of the majority, 
retired from Parliament, and in the same year occurred 
the great commercial crisis, which threw the finances 
of the state into confusion, and brought to light the 
reckless if not corrupt manner in which concessions for 
building railroads had been granted. These revelations 
injured the reputation of the cabinet so much that on 
March 1, 1874, Szlavy tendered bis resignation. An- 
other cabinet was formed under Bitto, which obtained 
the support of the old majority and of a fraction that 
had split off from the Left. The Deak party, however, 
was now going rapidly to pieces. The charges of cor- 
ruption and excessive expenditure had demoralized and 
discredited it, and the country would have been exposed 
to great peril had not the Left withdrawn its opposition 
to the compact with Austria, — a step, indeed, without 
which the Emperor could hardly have appointed its 
leaders to offices in the cabinet. 

The change of opinion on the part of the Left set- 
tled the future of Hungary, and removed all danger 
of another constitutional crisis ; for it meant that the 
union with Austria was approved by all the Magyars, 
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except a few followers of Kossuth, who still clung ob* 
stinately to the revolutionary principles of 
1848. Tisza, the leader of the Left, an- with, the 

' 7 Left, 

nounced his party’s change of base in Feb- 
ruary, 1875, and immediately the remnant of Deak’s 
followers and all the more moderate members of the Left 
united to form a great Liberal party. A new cabinet 
representing this party was then appointed, ThenUeof 
and before the end of thtj year Tisza was 
placed at the head of the ministry, and for fifteen years 
he remained the real ruler of Hungary. His policy 
during his long tenure of office involved three cardinal 
points : the relations with Austria ; the treatment of 
the subordinate races ; and the question of local gov- 
ernment. In his treatment of Austria he maintained 
loyally the compact of 1867, but when the commercial 
treaty made in that year expired, he strove to procure 
greater advantages for Hungary, and especially insisted 
that the Austrian National Bank should be converted 
into a joint institution for the benefit of both halves of 
the monarchy. To the subordinate races he was even 
more rigorous than his predecessors. In this matter, 
indeed, he carried out the principles which the old Left 
had always professed; but on the question of local 
government he changed completely the attitude he had 
taken when in opposition. Before 1S75 the county 
congregations had. been the strongholds of the Left, 
which had opposed every attempt to diminish their 
authority. The change of situation wrought, however, 
a change of heart, and after the Liberals came to power 
the administration was ruthlessly centralized. 
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Thanks to the permanent fusion of the old parties, 
Tisza 'was steadily supported by a large majority, and 
opposed only by the Extreme Right and the Extreme 
Left. 1 Moreover, the new administrative system fur- 
nished him with an abundant patronage, which he used 
with great effect in the interest of the party. 2 His 
tenure of office seemed to be secure for an indefinite 
time, and, in fact, the elections of 1887 brought him a 
larger majority than before ; but, as is often the case, 
his popularity seems to have been worn out by the long 
duration of his power, and some remarks of a disparag- 
ing nature which he made about Kossuth gave rise to 
violent scenes in Parliament, and caused his resignation 
in March, 1890. 

His successor, Count Szapary, was one of his own 
Tisza’s anc- colleagues ; but although the same party re- 
cessora. mained in power, the course of politics turned 
in a new direction. The Extreme Left, or Radicals, 
whose members increased decidedly at the elections 
of 1892, succeeded in forcing the government to deal 
with the relations of church and state. The nobles 
and the clergy were certain to be hostile to the policy 
proposed, and Szapary, who as a magnate and a Catholic 
was not prepared to face such an opposition, withdrew 
from office towards the end of 1892. He was succeeded 
by Dr. Wekerle, the Minister of Finance, the other 
positions in the cabinet remaining unchanged. 

1 The Extreme Left was decidedly the larger body of the two, having 
at times as many as ninety members. It was more radical in the usual 
sense of the word than the Liberal party, but differed from it chiefly by 
a more intense Magyar feeling. 

a Cf. Rogge, passim^ and the anonymous article in Untere Zeit for 1888^ 
*oL ii. p. 444, “ Politik und Verwaltung in Oesterreich.” 
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Early in 1894 the first of the religious measures, a 
bill to establish compulsory civil marriage, Thereii- 
was voted by the Table of Deputies, but was e ’ ous biBs ‘ 
rejected by the Table of Magnates. It was immedi- 
ately passed again in the deputies by a large majority, 
and Wekerle asked the King to create a sufficient 
number of magnates to insure its passage by the 
upper house. The request was refused, and the min- 
istry resigned ; hut the events that followed showed 
how deeply the principle of parliamentary responsibility 
has become rooted in Hungary. An attempt to form 
another cabinet was frustrated by the attitude of 
W ekerle’s followers, who made it evident that no min- 
istry under a different chief could possibly command a 
majority of the lower house. In form the matter was 
compromised, but in substance the victory remained 
with the deputies and their minister. AVekerle with- 
drew his request for the creation of magnates, was 
reappointed to office, and stated in Parliament that His 
Majesty thought the hill must be enacted, and that the 
cabinet felt justified in hoping the magnates would also 
recognize the necessity, — a hope which enabled it to 
dispense with the creation of peers. Seeing that the 
King would not support them, the magnates gave way, 
and passed the bill by a small majority on June 22. 
The measures dealing with the religion of children 
born to parents of different faiths, and providing for 
the registration of births, deaths, and marriages by the 
officers of the state instead of by the clergy, were then 
passed by both tables, and all three laws received the 
royal assent on December 9. The triumph of the par- 
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liamentary principle had been the more decisive, because 
Francis Joseph was believed to be personally averse to 
the policy of the government. But although Wekerle 
had won a great victory, he had done it at the expense 
of his own position. The religious bills had aroused a 
good deal of resentment, which was naturally directed 
against the head of the cabinet, and at the same time 
the ministers were blamed for not taking notice of sedi- 
tious language used at meetings^ held in honor of the 
younger Kossuth. The Emperor was therefore of opin- 
ion that Dr. Wekerle had better retire, and this he did 
at the end of the year, a new cabinet being formed by 
Baron Banffy, who kept two of the former ministers. 
The new premier announced that he should continue 
the work of the late cabinet, and immediately brought 
in bills sanctioning the Jewish religion and establishing 
freedom of worship. These in turn were rejected or 
mutilated by the magnates, but after being voted again 
in the lower house by an overwhelming majority, were 
passed by the other table and received the royal assent. 

In looking at the recent political history of Hungary, 
one is struck by the singular fact that, since 

Nature of »i I • • a • _ 

parties m a responsible ministry was instituted twenty- 
eight years ago, no cabinet has ever fallen in 
consequence of a hostile vote in Parliament. Not that 
the ministers fail to recognize their responsibility to the 
popular chamber, but that no vote implying a lack 
of confidence in them, or a disapproval of their policy, 
has ever been passed. Nor have the ministers ever 
resigned on account of the unfavorable result of a 
general election. They have been forced to retire only 
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by the fact that their personal popularity -was on the 
wane; and in spite of a Bystem of committees and of , 
interpellations that have weakened the authority of 
the cabinet in other countries, the Hungarian ministers 
have always succeeded in keeping a strong hold of the 
majority so long as they remained in office. 

In seeking the explanation of this phenomenon, one 
is led to observe that there has never been a change of 
party in the ordinary sense; that is, one cabinet has 
never been replaced by another composed of the mem* 
bers of the former opposition. This is due to the 
fact that before 1875 the Left, on account of its 
refusal to accept the compact with Austria, could not 
be intrusted with the government, and since that date 
the Parliament has not been divided into two great 
hostile parties. Now the reason for the absence of a 
division into two parties must be found, as in the case 
of Italy, chiefly in the existence of a large body of 
men who play little or no part in the chambers, but are 
nevertheless the real political opposition. In Italy, 
this body consists of the Clericals ; in Hungary, of the 
subordinate races ; and in each case its presence tends 
to force the ruling class together, and prevent the 
normal development of parties. There is, indeed, a 
curious resemblance between the parliamentary history 
of Hungary, and that of Italy since the death of 
Cavour. In both countries the Right governed until 
its work was done and its popularity exhausted. But 
while in Italy the parties thereupon broke up into 
groups which formed coalitions of all sorts, in Hungary 
the Eight and the .Left united to form a single party 
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which acquired a permanent control of the govern- 
ment. 

The lack of a division into two great parties, such 
as ordinarily prevails in England, will explain why the 
Hungarian cabinet is never upset by an opposition 
whose leaders are ready to form a new ministry; but 
it does not explain why the cabinet is not constantly 
overthrown, as in France and Italy, by a temporary 
coalition of groups, and replaced by another as feeble 
and ephemeral as itself. To account for this, we must 
revert to the fact already noticed that the majority in 
Hungary is not composed of a number of different 
g-roups, but of one solidly united party, which fur- 
nishes the government with a stable support. The 
existence of a single great party, which distinguishes 
Hungary from all the other countries we have consid- 
ered, may be attributed to three causes : first, to the 
long political experience of the Magyars, acquired by 
local self-government, which makes them understand 
the value of strong political organizations and the ne- 
cessity of concerted action ; second, to the commanding 
personal influence of Deak and afterwards of Tisza; 
third, to their position in relation to the other races. 
The danger to Hungary from this source is far greater 
than that to which Italy is exposed at the hands of the 
Clericals. It is a question of national life and death. 
If by quarrels among themselves the Magyars should 
lose control of the state, they would run a terrible 
risk of being engulfed by the flood of Slavs by which 
they are surrounded. It is not surprising, therefore, 
that a majority of the deputies should combine to 
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•support the government, and present an unbroken front 
to the Croats, the Serbs, and the Roumanians. 

The Magyars have shown an extraordinary capacity 
for self-government, as is abundantly proved by the 
immense growth of material prosperity that has taken 
place since 1867. More especially they have shown a 
marked ability to reach and maintain an agreement on 
public questions. Such a statement may seem strange, 
in view of the intensity of party strife in Hungary, 
but it is nevertheless true. The compact with Austria, 
for example, was a new departure, and at first was 
strenuously opposed by a large fraction of the people, 
but after eight years it was almost universally accepted. 
The stability of the majority in Parliament is another 
result of the same quality. We have seen that in 
Austria the Irreconcilables are nearly, if not quite, as 
numerous and violent as ever, but in Hungary they are 
fast disappearing. Among the Magyars, very few of 
them are left, and even the Slavs seem more and more 
inclined to accept as permanent the existing institu- 
tions. 


vol. n. 



CHAPTER X. 


AUSTRIA-HUNGARY : THE JOINT GOVERNMENT. 

The compact between the two halves of the mon* 
archy, which had been agreed upon between 
tutionai the Emperor, Baron Beust, and Francis Deak, 
was ratified, or rather enacted, by the Hun- 
garian Parliament in the form of a statute designated 
as Law XH> of 1 $67 . and by the Austrian Reichsrath 
in the act of Dece mber 21 of t he same year. These 
laws regulate the structure and functions of the joint 
government, but they do not form a constitution in 
the sense of a single authoritative document, for, 
although alike in substance, they are not identical in 
form. In fact, the Hungarian statute begins with a 
sort of declaration of the rights of Hungary, which 
has no counterpart in the Austrian act. The two 
principal statutes were supplemented by others. An 
Austrian act of December 24, and a corresponding 
Hungarian law (XV. of 1867), determined,_the„ quota, 
to be paid by Hungary on account of the interest 
on the imperial debt. Another pair of statutes (Aus- 
tria, December 24, 1867 ; Hungary, XIV. 1867) regu- 
lated for ten years Hungary’s share of the common 
expenses, and still another (Austria, December 24, 1867 f 
Hungary, XVI. 1867) established a tariff and trade 
union for the same period. "These last two pairs of 



THE COMPACT OF 1867. 


163 


laws expired, and were renewed in a more eomprehen' 
sive form by means of a series of statutes which bear 
in Austria the date of June 27,. 1878 J They were 
again renewed in 1887 in a slightly modified form, 
and negotiations for their extension for another period 
of ten years are pending at this moment. The consti- 
tution thus established, if it may be so called, can be 
amended only in the way in which it was originally 
made ; fctpkis, by concurrent action of the parliaments 
of Austria and Hungary, .sanctioned by the Emperor. 

The first connecting link between Austria and Hun- 
gary is the monarch himself, whose functions The mon _ 
in the two countries are, however, carefully aTCh ‘ 
distinguished. He begins his reign with two separate 
coronations, — one at V ienna, where he takes an oath 
before the Reichsrath, the other at Buda-Pesth, where 
he is crowned with curious symbolic rites, full of 
oriental pomp. This dualism is carried out even in 
his title ; for the Magyars are great sticklers about 
form in matters that involve a recognition of Hungary’s 
equality with the rest of the monarchy. By an order 
of November 14, 1868, in place of the grandiloquent 
list of dignities in the old major title, medium title, 
and shorter title, he is to be styled simply “ Emperor 
of Austria, King of Bohemia, etc., and Apostolic King 
of Hungary ; ” 2 and he is to be referred to as Seiner 

1 Ulbrioh, pp. 11-12. Thera are also a couple of subsidiary laws on 
the management of the debt. The Austrian laws relating to joint affairs 
may be found in Geller, Bd. I. pp. 12-73; and in the notes to the Act of 
Dee. 21, 1867, tlie differences that occur in the corresponding Hungarian 
statute are described. 

9 The right to bear the title of Apostolic King was conferred by Pope 
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Mages tat der Kaiser itnd Konig, or, shorter still, as Se. 
k. u. k. Apostolische Magestat . Imperial and royal, 
for it seems that the and is extremely important. In 
the designation of the army, unlike that of the other 
institutions of the joint government, the particle was 
omitted j and in 1889 this aroused so much feeling 
among the Magyars that the Hungarian ministers 
threatened to resign if it were not inserted. The 
military officers objected, on the ground that the 
change would indicate a division of the troops into 
two separate armies, but the Emperor felt obliged 
to concede the point, and thus the and obtained at 
last its full rights in the Austro-Hungarian monarchy. 
Although the offices are kept distinct, the person of 
the monarch must always be the same. Hence the 
rules of succession are identical for the two countries, 
resting upon the House Laws, and especially on the 
Pragmatic Sanction, which has been ratified by both 
parliaments. Moreover the monarch, although free to 
abdicate entirely, is not at liberty to leave one throne 
and keep the other. 1 

The Emperor-King has the command of the joint 
army and navy ; supervises the administration of mat- 
ters common to both countries, and has power to make 
ordinances in' regard to them. 2 He appoints for the 
direct control of these matters joi nt m inisters for For- 
eign Affairs, for W ar, and for Finance, whose functions 
will be considered more at large under the head of their 

Sylvester II, in 1000 upon Stephen of Hungary, the royal convert to 
Christianity. 

v Uibrich, pp. 17-20. * Id., p. 17. 
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respective departments. 1 Finally his consent is required 
for the validity of any act of the joint. legislature. 

The deliberative body of the dual monarchy is one 
of the most extraordinary political inventions The delegfl , 
of modern times. It consists of two delega- tion8 ' 
tions, 2 — one from Austria, the other from Hungary, — 
each composed of sixty members, of whom twenty are 
chosen by the upper and 'forty by the lower house of 
each parliament. 3 T„1 ?b delegations are reelected annu- 
ally, and must be summoned to meet by the Emperor at 
least once a year. In everything that relates to their 
sessions and procedure the most scrupulous regard is 
paid to the equality of the two countries. Their meet- 
ings, for example, are held alternately at Vienna and 
Buda-Pestb, 4 and the proposals of the government are 
laid before both bodies at the same time. In the Aus- 
trian delegation all the proceedings are in German ; in 
the Hungarian, in Magyar; 6 while all communications 
between the two are made in both languages. It seems, 
indeed, to have been the object of the Hungarian 
statesmen, not only to maintain the equality of the two 
nationsj but. also to keep them apart, to avoid all ap- 
pearance of a common parliament, for the delegations 
debate and vote separately except in a single case. If 

1 There is also a common Court of Accounts, Ulbrich, p. 20. 

a Cl the Austrian Law of De c.21, 1867, §§ 6-^35 ; Ulbrich, pp. 20-22; 
Gumplowicz, §§ 101-7. 

5 One half as many substitutes are elected in the same way. 

4 This is not required by the Act of Dec, 21, 1867, which provides 
(§ 11) simply that the meetings shall be held where the crown appoints, 
or, as the Hungarian Law (§ 32) sa}^, where His Majesty is residing. 

6 An exception is made in favor of the Croats, who are allowed to 
speak their own language. See p. 119, supra. 
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they disagree about any measure, and after the third 
* exchange of communications an accord is not reached, 
either delegation may demand a common session. Here 
again the equality of the two countries is carefully pre- 
served, for the two presidents take turns in presiding, 
the journal is kept in both languages, and, what is far 
more extraordinary, it is especially provided that the 
same number of delegates from each country shall take 
part, the side which has most mejnbeTs present being 
reduced by lot until the two are equal. In the joint 
session no debate is. permitted, and the only business 
transacted is the taking of a vote on the matter about 
■which the delegations have failed to agree. The pro- 
cedure, therefore, is a peculiar one. The two bodies 
debate and vote separately, except in case of a dead- 
lock, when they vote but never debate together. 

The system appears to be so contrived as to insure 
to each half of the monarchy an equal inftu- 
f a voS iiuit- ence, but in Teality it gives an advantage to 
Hungary. This is due to the fact, that the 
Magyars have made themselves the dominant people 
in Hungary, and have stamped out the opposition of 
the other Taces, while the Germans have not done so 
in Austria. The method by which the advantage is 
secured is as follows. In Hungary the delegates from 
each house are chosen by majority vote without any 
restriction, except that the Croats are entitled to one 
delegate from the upper house and four from the lower. 
Now the Magyars hold far more than half the seats in 
each house, and hence they are able to fill all but five 
of the places in the delegation with men who will main- 
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tain their interests and support each other. Moreover, 
the lower house was in the habit, for many years, of » 
electing all its delegates from the same party. In Aus- 
tria, on the other hand, it is provided by law 4 that the 
delegates from the House of Representatives shall bo 
chosen by the deputies from the several provinces in 
certain proportions ; 1 and, as the provinces are controlled 
hy^different”” races and parties, the Austrian delegation 
is composed of a number of hostile groups. It has, ia 
fact, happened more than once that the party which 
farmed the majority in the lower house of the Reiehs- 
rath was actually a minority in the delegation . 2 The 
result is that the Hungarians act in concert far more 
than the Austrians, and it is often possible for the 
Magyars to persuade the Poles, or some other group, to 
vote on their side in the common session, and thus give 
them a majority. Common sessions are, no doubt, rare, 
but the mere knowledge of what the result of such a ses- 
sion would be is a powerful lever for forcing concessions. 

The far greater solidity of the Hungarian delega- 
tion causes the ministers to rely upon it for support, 
and gives it in turn a greater influence over their pol- 
icy. This state of things is the chief reason for the 
current saying that Hungary enjoys seventy per cent, 
of the power in the Empire for thirty per cent, of the 
cost. She certainly wields a much larger share of 
power than she could claim on the score of population 

1 LawB of Deo. 21, 1867 (R. G. B. 146), § 8, and April 2, 1873 (R. G. B. 
40), Art. II. 

2 This was the case in 1872, 1876, and 1878, when in the delegation 
the peers and the opposition parties outvoted the Liberals, who supported 
the Austrian cabinet, but were opposed to the policy of the joint minister* 
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or of wealth, as may be seen by the fact that during 
- twenty-one out of the twenty-nine years that have 
elapsed since the union was formed the foreign affairs 
have been in the charge of a Magyar. A still more 
tangible proof of her influence was furnished during the 
current year, when a dissension between Baron Banffy, 
the Hungarian Premier, and Count Kalnoky, the Joint 
Minister for Foreign Affairs, arose out of the Papal 
Nuncio’s publie criticism of thp religious policy of 
the Hungarian government. Although Kalnoky had 
managed the foreign relations of the monarchy with 
exceptional ability, and possessed the entire confidence 
of the Emperor, the in fluence o f Banffy was strong 
enough to force him to resign. 

It is important to observe that the delegations are 
practically confined in their action to_voting 
tions have supplies, and exerting a control over the 
legislative administration. In fact, they can hardly be 
F L said to possess any real legislative power at all. 
The compact provides that their competence shall ex- 
*tend to all matters touching the common affairs; 1 but 
on inquiring what those are, we find the following list: 3 
(1) Foreign relations of all kinds, but the ratification 
of treaties, so far as it is constitutionally required, is 
reserved to the two separate parliaments ; (2) Military 
matters, except the regulation of the number of re- 
cruits, the liability to military service, and the civil 
rights and duties of soldiers ; (3) The finances, so far 
as the common expenses are concerned, in short, appro- 
priations; and fixing the conditions for raising, apply* 
i Law of Deo. 21, 1867, § 13. s Id., § 1. 
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ing, and paying loans, after the parliaments of Austria 
and Hungary have determined by parallel laws that a 
loan shall be raised . 1 Clearly there is very little room 
for legislation here. The compact then goes on to 
specify other matters which are not common, but are to 
be dealt with according to identical principles agreed 
upon from time to time. These are commercial affairs, 
and especially the tariff ; legislation about those indi- 
rect taxes which affect industrial production ; money 
and coinage; railroads 'which concern the interests of 
both halves of the monarchy ; and the military system.® 
This second class of subjects, most of which in other 
federal governments fall within the province of the 
central legislature, are regulated in the dual monarchy 
by concurrent statutes of the two parliaments, and 
thus nearly everything in the nature of positive law must 
be enacted separately in Austria and Hungary. In 
substance, therefore, the whole joint legislation of the 
monarchy is a series of treaties, partly permanent and 
partly temporary, which cannot be changed or pro- 
longed by’ any common legislature, but only by the 
contracting parties themselves. W e have thus a unique, 
case of almost absolute legislative decentralization, 
combined with a certain amount of administrative cen- 
tralization, the laws on matters of common interest 
being enacted by the separate legislatures, and only 
their execution being intrusted to the organs of the 
federal government. 

The work of the delegations consists, then, mainly 
in the control of the common administration, and in 

* Law of Dec. 21, 1807, § 3. * Id., § 2. 
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granting the annual appropriations. The control over 
the administration is exercised by examining 
tfaT LobT the accounts, 'by acting on petitions, by dis- 
mun&ter8i cussing the reports of the joint ministers, and 
by addressing interpellations to them, for the ministers 
have a right to appear in the delegations, and are in 
fact constantly present. They can even be impeached 
by concurrent vote, but this has never been done. 
Now it is evident that, although the means of checking 
the policy of the government are not wanting, a strict 
ministerial responsibility cannot be enforced by bodies 
that meet only for a short time and debate separately. 
The joint miuistera, therefore, are in a sort of general 
harmony with the delegations, but are under no such 
control as exists in a parliamentary form of government 
We have seen that there are th^e joint jnmistries, — 
sih* joint those for 'foreign affairs, for war, and for 
mimstnaa' f li mnc g ^ The Minister for Foreign Affairs 

is at the head of the diplomatic corps, and ha3 entire 
charge of the foreign relations of the whole 
country, for the separate halves of the mon- 
archy hold no direct communication with other nations, 
fie consults frequently* however, with the premiers of 
Austria and Hungary, who, in turn, are often interpel- 
lated and make statements on the subject in their respec- 
tive parliaments. He also gives to the delegations such 
information as he thinks best ; but from the secret na- 
ture of diplomatic negotiation his reports are necessarily 
far 1 more meagre than those of the other ministers, 

1 The Minister for Foreign Affairs formerly bore the title of Imperial 
Chancellor, bat the Magyars thought this savored too -much of a consol* 
idated state, and in 1871 it was changed. 
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The next department of the joint administration is 
that of war, and here again is found the 
strange mixture of federal union and inter- ^ 
national alliance that is characteristic of the relations 
of Austria and Hungar y . 1 The regular army Tte ngri}&x 
and the navy are institutions of the joint anD7f 
monarchy, although they are governed by separate 
standing laws of the two states, which are, of course, 
substantially identical These laws determine, among 
other things, the number of the troops, and provide 
that the men shall be furnished by the two. conn tries in 
proportion to population ; hut the contingent of recruits 
required from each country is voted annually by its 
own parliament It is useless to inquire what would 
happen if either half of the Empire should refuse to 
raise its quota of troops, for there is no possible means 
of compulsion, and in this, as in most other cases, the 
smooth working of the joint government depends .ulti- 
mately on a constant harmony between the cabinets of 
Vienna and Buda-Pesth. After the recruits are en- 
listed they* are under the control and in the pay of the 
joint administration. The Emperor, as commander-in- 
chief, appoints the officers, and regulates the organi- 
zation of the army. The minister of war, curiously 
enough, is not required to countersign acts of this na- 
ture , 2 but he is responsible for all other matters, such 
as the commissariat, equipment, and military schools. 

Besides the regular army, which belongs to the joint 
government, there are military bodies, called ,in Austria 

» Cf. Clbikh, pp. 23-25. 
a Uwof E&c. 2i, 18G7, § 5. 
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the L andwehr , and in Hungary the Honveds , •which 
^ are special institutions of the separate halves 
gehr and of the monarchy. These troops are composed 
of the recruits that are not needed for the 
contingents to the regular army, and of the men who 
have already served their time in it. They form a 
sort of reserve, hut cannot be ordered to march out of 
their own state without the permission of its parlia- 
ment ; except that in case of absolute necessity, when 
the parliament is not in session, the permission may be 
given by the cabinet of the country to which they be- 
long. After such a permission has been granted, how- 
ever, they are subject to the orders of the general 
commanding the regular army. The Landwehr and 
Honveds are organized under independent laws, which 
happen to be very much alike but are not necessarily 
so, and their ordinary expenses are borne entirely by 
the country to which they belong, only the increase of 
cost arising from their actual use in war being defrayed 
out of the joint treasury. 

The third department of the joint administration is 
that of the finances, which caused no little 
lq-oiw. trouble when the compact was made in 1867. 
One of the most difficult questions was the share of 
The joint interest on the debt to be paid by each eoun- 

rammon try. The Hungarians insisted that they 

expenses. WO uld not assume a burden that would em- 
barrass them, and they had a great advantage in the 
negotiation, because they openly urged repudiation, to 
which the Austrians would not consent. 1 After a good 

1 Rogge, Oesterreich von Vildgos bis zu r Gegentoart, vol. iii. p. 42. 
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deal of discussion it was finally settled that Hungary 
should contribute twenty-nine and a half millions of 
florins a year towards the interest on the existing 
debt, and that Austria should pay the rest, enjoying, 
however, the benefit of any reorganization, or in other 
words repudiation, she might make, — a privilege of 
which she subsequently took advantage in the form of 
a tax on the national creditors. It was agreed that 
new debts should be contracted only with the consent of 
both parliaments, and that the interest thereon should 
be paid in proportion to the share of the common 
expenses borne by each country at the time the loans 
were made. 1 In regard to the current expenses of the 
joint monarchy, it was arranged that they should be 
defrayed as far as possible out of the joint revenue, 
and that any balance should be paid, seventy per 
cent, by Austria and thirty per cent, by Hungary, that 
being about the ratio of the sums then raised by taxa- 
tion in the two countries. This arrangement about 
current expenses was made only for ten years. It has 
since been slightly modified ; for a strip of land along 
the southern frontier of Hungary, which had been 
under the direct government of the imperial military 
authorities, was incorporated in that kingdom, and in 
consideration of the revenue they would receive from 
this territory the Hungarians agreed to pay an addi- 
tional two per cent, of the net cost of the joint govern- 
ment. From the gross expenses of the dual monarchy, 
therefore, the revenues are first deducted j two per cent, 
of the balance is then paid by Hungary, and the rest is 
1 Law of Dec. 24, 1867 (R. G. B. 1868, No. 3). 
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also establishes a common standard of money, and pro- 
vides that patents and trade-marks acquired in either 
country shall be protected in both ; 1 that commerce on 
the high seas shall be governed by uniform laws ; and 
that the regulations about posts and telegraphs, and 
about connecting railroads, shall be similar. All these 
matters, which lie at the very base of a common nation- 
ality, depend in the dual monarchy upon treaties, ter- 
minable by either party at the end of the ten years. 
The result is that one side has an opportunity, to wring 
concessions from the other as the price of renewal, and 
in fact the Magyars did so in 1878, when they forced 
the Austrians to consent to the transformation of the 
Austrian National Bank into an Austro-Hungarian Na- 
tional Bank, and thereby obtained a bank in high 
credit without raising any money for the purpose. 2 

Curiously enough, there is a district which forms 
part neither of Austria nor of Hungary, but, 

vi ai f • •/"t • Bosnia and 

like Alsace-Lorraine in Lrennany, is ruled Herzego- 
directly by the federal officials. 3 The district ^ 
did not belong to the monarchy when the compact 
of 1867 was made, hut was acquired in 1878, after the 
Russr>- Turk isli..war. At that time the Great Powers 
met at the Congress of Berlin, and agreed to protect 
Turkey against the grasping ambition of Russia by 
lopping off pieces of her territory for the benefit of 
one another. Austria’s share of the booty consisted of 

1 Companies chartered in one country may open offices in the other. 
Law of Jane 27, 1878 (R. G. B. 63). 

3 The National Bank is governed by a pair of identical laws. Cl. AoBh 
Law of Jane 27, 1878 (R. G. B. 66). 

8 Ulbrich, pp. 27, 28. 
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assessed upon the two countries in the ratio of seventy 
and thirty per cent . 1 

Except for a few insignificant matters, such as the 
The customs ^ ease s ^ a * e property, the sale of old mate- 
nnion ' rial, and the profits of the powder monopoly, 
the only direct source of revenue belonging to the joint 
government is the customs tariff, which rests upon a 
treaty between the two countries made for ten years at 
a time, in the form of identical .acts of the two parlia- 
ments . 2 These laws establish a uniform tariff for the 
whole monarchy, and provide that neither country shall 
lay any duty on goods coming from the other, except to 
the amount of its own excise on the same commodity. 
The duties, however, although paid into the common 
treasury, are not collected by the joint government, hut 
by the separate countries, which have nothing to do 
with each other’s custom-houses, except the right of 
mutual inspection. 

The treaty goes beyond the mere subject of the joint 
revenue, and touches on other questions involving the 
economic condition of the people. It is provided, for 
example, that the monopoly on salt and tobacco, and 
the taxes on liquor, shall be regulated by parallel laws in 
the two halves of the monarchy. It is stipulated, more- 
over, that the citizens of the two countries shall have 
equal rights in all matters relating to trade ; for the 
union between Austria and Hungary is so far from 
being a complete federation that the citizens of one 
country are strictly foreigners in the other . 3 The treaty 

1 Law of June 27, 1878 (R. G. B. <51). 

a Cl. Law of June 27, 1678 (B> G. B. 62); Ulbrich, pp. 22-23, 28-31. 

* Cf. Ulbrich, p. 38. 
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Bosnia and Herzegovina, and, although, these provinces 
1 remained under the nominal suzerainty of the Sublime 
Porte, the administration of them being alone con- 
fided to Austria, they were virtually annexed for all 
purposes to the dominions of the House of Habsburg. 
Now it would have been impracticable to divide the ter- 
ritory between Hungary and Austria, and neither half 
of the monarchy would have consented to its annexa- 
tion as a whole by the other. Npr did the Germans or 
the Magyars want to imperil their supremacy at home 
by adding to the number of Slav deputies in their own 
parliaments. Hence the only possible course was to 
rule the provinces in common as a subject land. The 
two parliaments, therefore, passed laws providing that 
the administration of the provinces should be organized 
and carried on by the monarch and the joint ministers, 
reserving, however, to the cabinets of Hungary and 
Austria a right to an influence in the matter, that is, a 
right to be consulted in regard to it. The laws further 
provided that the cost should be defrayed as far as 
possible out of local revenues, and that any deficit 
should be covered by the delegations, but that the 
construction of railroads and other public works, and 
all measures which might affect the rest of the mon- 
archy, should require the consent of the two parlia- 
ments. The immediate government of the provinces 
is intrusted to the joint Minister of Finance, although 
the connection with finance is not very evident In 
fact, the matter was placed under the charge of that 
department, not on account of any natural fitness, but 
simply because the Minister of Finance, having no taxes 
to collect, is less busy than either of his colleagues. 
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If France has been a. laboratory for political experi- 
ments, Austria-Hungary is a museum of polit- Charttcter o{ 
ical curiosities, but it contains nothing so th6rauon . 
extraordinary as the relation between Austria and Hun- 
gary themselves. The explanation of the strange con- 
nection is to be found in the fact that the two countries 
are not held together from within by any affection 
or loyalty to a common Fatherland, but are forced 
together by a pressure from outside which makes the 
union an international and military necessity. Austria, 
on the one hand, would not be large enough alone to 
be a really valuable ally to Germany and Italy; and if 
not an ally, she would be likely to become a prey, for she 
contains districts which they would be glad to absorb. 
Moreover, there would be imminent danger of some 
of her different races breaking into open revolt if the 
Emperor had not the Hungarian troops at his com- 
mand. On the other hand, the Magyars without Aus- 
tria would not be sufficiently strong to block the ambi- 
tion of Russia, or resist the tide of panslavism. They 
would not only have little influence outside their own 
dominions, but they would ruu a grave risk of foreign 
interference in favor of the Slavs in Hungary. The 
union is, therefore, unavoidable, and it is very little 
closer than is absolutely necessary to carry out the pur- 
poses for which it exists. There is a common army, a 
common direction of foreign affairs, and a terminable 
customs union, which is, after all, the most convenient 
method of defraying part of the cost of the military 
establishment. 

In regard to the system adopted for accomplishing 

tol. a. 
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ting out of order, and in constant danger of breaking 
down. But political necessity is stronger than perfection , 
of organization, and apart from some radical change in 
the western half of the monarchy, the forces that have 
made the dual system work smoothly in the past are 
likely to produce the same result in the future. 
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the upper Inn a language is still spoken, -which has 
its nearest counterpart among the Roumanians at the> 
mouth of the Danube. 1 Switzerland '"bray, therefore, 
be considered the (ethnological as well as the geo- 
graphical centre of Europe, the place where the rivers 
take their rise and the races meet together. ) 

Among these races the G ermans prepo nderate heavily, 
counting, according to the last census, 2,083,097 mem- 
bers, against 034,6,13 F rench, 155,130 Italians, and 
38,357 Romansh -speaking peo ple. (But a difference of 
blood is not the only thing that separates the Swiss 
from each other. They are also sharply divided on 
religious questions ; for some parts of the country, and 
especially the mountain regions, did not feel the effect 
of the Reformation and remained Catholic, while other 
districts became strongly Protestant.} Except in the 
case of the Italians, who are almost entirely Catholic, 
the lines of religion and of race by no means coincide, 
and in fact it is often impossible to understand the 
religious condition of a canton without a careful study 
of its history. 2 The Protestants form to-day about 


1 To be more accurate, tbe French occupy the cantons of Vand, Geneva, 
and Neuehatel, and parts of Freiburg-, the Valais, and Berne. The 
Italians fill almost tbe whole of Ticino and parts of the Grisons. 
The ftomansh-speaking people also live in the Grisons. All the rest of 
the country is German. It is worth noting that, except for the city of 
Basle, which forms a half canton by itself, the three purely French can- 
tons have the greatest amount oL wealth per capita, and the Italian canton 
of Ticino the least, W r X <t*# 

s The cantons of h ^em fi. Uri, Schw r^, Unterwalden, Zug^Freiburg, 
Ticino, the Valais. Appenzell-Int., and Soieure ftre Catholic, all but the 
last nearly solidly so. ^ujieh, Berne, Schaffhausen, Appenzell-Ext,, 
Vaud, and Neuchatel are overwhelmingly, and Glarus, Basle, and 
Thurgau heavily, Protestant; while St Gall, the Grisons, Aargau, and 
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SWITZERLAND : INSTITUTIONS. 

There is a spot in Switzerland, famous as one of 

the most ancient passes yver the Alps, where 
religions in the great mountain chains from the west, 

Switzerland. _ _ 

southwest, east, and northeast, are gathered 
into a knot. It is the St. Gothard : and not far from 
the summit of the pass lies the Furka, where the 
traveler can stand and look down, on one side, on 
the little torrent of the Reuss, whose waters, pouring 
into the Rhine, find their way to the North Sea ; and, 
on the other side, on the great glacier of the Rhone, 
from which springs the river of the same name that 
flows through southern France, and empties itself into 
the Mediterranean, near Marseilles. On the south of 
the Alps, the St. Gothard road winds along a stream 
that, falling into the Po, runs through the plains of 
Lombardy to the Adriatic, not far from V enice ; and 
a few score of miles to the east rises the Inn, a 
tributary of the Danube, which has its outlet in the 
Black Sea. Now the races of men in their migrations 
are prone to follow the courses of the streams they meet. 
Hence the valley of the Rhone is inhabited chiefly by 
Frenchmen, while the Germans and the Italians occupy 
the headwaters of the Rhine and the Po ; and it is 
a curious fact, although an accidental one, that along 
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three fifths of the total population, and indeed the ret 
- ative proportion of the churches varies very little from 
generation to generation . 1 

Now, if any one were asked what kind of govern- 
The forma- men * free people so divided by blood and 
Confident- by creed would probably havfjfc he would feel 
tioa ' sure that it was (nota highly centralized one?' 

He would doubtless expect it to^be a federation of 
some sort, and such is in fact t^.e casei) (The devel- 
opment of Switzerland has been precisely the reverse 
of that of Aus tria. In the latter, the different races 
•which were forced together under a single monarch 
have been stra ining apart, and striving to assert their 
independence ; while the history of the Swiss has been 
that of separate communities^uniting voluntarily for 
mutual protection^ and learning to reconcile their dis- 
cordant elements and draw closer and closer together. 

The heart of the ancient Confederation consisted of 
the forest cantons at the head of the Lake, of Lucerne. 
One by one, other members joined the league, some of 
•them rural communities in the mountains, some of them 
.cities in the lower country, and thus the Confederation 
gradually extended over the greater part of the present 
Swiss territory ; but still no real federal union was 
formed, and Switzerland remained an alliance of sepa- 
rate states loosely bound together, until the end of the 

Geneva are not very far from evenly divided, (In speaking of the 
cantons, I have used the names that seem most familiar to English 
readers.) 

1 By the census of 1850, there were 1,417,754 Protestants and 971,840 
Catholics; by that of 1838, 1,716,548 Protestants and 1,183,828 Catho- 
lics. 
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last century, ■when the French Revolution swept over 
Europe like a tornado, uprooting everything in its 
track. Then the French Directory conferred upon the 
unwilling Swiss centralized institutions, resembling the 
last new pattern of perfect government that had been 
devised in France. The majority of the people did not 
appreciate a blessing which was unsuited to their habits 
and traditions, and in 1803 Napoleon tried to reconcile 
the hostile factions by the Act of Mediation. By this 
change, three new cantons were added to the territory ; 1 
as many more were carved out of the old ones ; 2 and 
a federal system, was established, in which the power of 
the central government was far from strong. 

After the fall of Napoleon, the Congress of Vienna 
gave to the country its present configuration by adding 
■three more cantons, 8 and at the same time the ancient 
.political order was partially restored by still further 
weakening the federal tie. A period of reaction then 
set in ; and, although after 1830 great changes began 
to take place in the cantonal governments, the form of 
the Confederation remained unaltered until religious 
dissensions led to the formation by the Catholic cantons N 
of a separate league known as the Sonderbund. This 
caused a civil war, in which the Catholic forces were 
iquickly overpowered and the Sonderbund broken up. 
The struggle precipitated a crisis, and brought about 

1 St. Gall, the Grisona, and Ticino, The first two of these had pre- 
viously been Zugewandte Orte y or Affiliated States. 

* Aargau, Thurgau, and Vaud. 

s Neuchatel, Geneva, and the Valais. These had all been previously 
affiliated to the Confederation, though not a part of it. Neuchatel, 
however, remained to some extent connected with Prussia until 1857, 
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the (creation of (a stronger and more highly organized 
central government by means of the constitution of 
1848. In 1874 the power of the federal authorities 
was again increased by another constitution, which has 
often been amended in part but has never been super- 
seded, and still remains the basis of the Swiss federal 
system.) 

The C onfederation is composed of^ t wenty-two can - 
tons, each with its own peculiar laws, cus- 
of the can- toms, history, and habits of thought ;)or rather 

tons to the . , , , „ , ' . 

Confedem- it would be more accurate to call the number 

tion. 

twenty-five, for (three of the cantons have, 
from religious, historical, or other causes, split up into 
half cantons, each of which is entirely independent of 
its twin, and differs from a whole canton only in two 
respects. In the first place, it sends a single member 
to the Council of States, or federal senate, instead 
of two; and, in the second place, it is entitled to cast 
only a half vote on the question of amending the 
constitution.) The cantons correspond to our States, 
and in some respects the Swiss federal system is very 
similar to our own, although in others it is radically 
different. 

(Th e Sw iss national governme nt, like that of the 
U nited Stat es, has only the powers specially conferred 
upon it) the constitutio n expressly de clarin g that the 
c antons are sovereign , so far as their sovereignty is not 
limited by that instrument, and as such are(eDtitled to 
all the rights not delegated to the federal authorities^ 

Const. Art. 3. (The cantons have power to make conventions among 
themselves on matters that are not of a political nature (Art. 7), and 
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The_Swiss__Confederation also resembles oar own 
in being (a union of states possessing equal 
rierbts.'jbut the distribution of power between ecu live 

; ' , , » power of the 

those states ana the central government is federal 
based on quite a different plan from that 
which prevails here. On this point Switzerland is 
much more closely akin to Germany than to America ; 
for, instead of assigning to the federal and state gov- 
ernments separate spheres of action, (the Swiss, like the 
Germans, have combined legislative centralization with 
administrative decentralization, the federal laws being 
carried out as a rule by the cantonal authorities . 1 
(JExcept for foreign affairs, the custom-house, the postal 
and telegraph services, the alcohol monopoly, the poly- 
technic school, and the arsenals, the federal government 
has scarcely any direct executive functions, but acts 
in the way of inspection and supervision . 3 Even the 
army is mainly under the management of the cantons, 
the Confederation making the regulations, appointing 
the superior officers, and having the command in the 
field . 3 Moreover, the federal court has to rely for the 
most part on cantonal machinery to execute its judg- 
ments, as it has no officials of its own for the purpose . 4 

even to make treaties with foreign powers on certain minor subjects 
(Art* 9). )For a list of these, see Vincent, State and Federal Government 
of Switzerland, p. 51. 

1 Of* Dubs, Droit Public de la Confed. Suisse, pt, ii, pp* 44-45. 

8 Cf. Adams and Cunningham, The Swiss Confederation , ch. ii.; Dupriez, 
vol. ii. p. 234 ; Nmna Droz, Etudes et Portraits Politique*, p. 392. 

* Const. Arts* 13, 19-21 ; Adams, ch. xi. 

4 See Adams, p. 71 (the references to pages of Adams’a work aro 
to those of the translation, with cotes, bj Lomnjer); Winchester, The 
Swiss Republic , p. 114. 
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law. 1 * Beside all this, (the central legislature is given 
power to interfere in other matters which are not di- 
rectly subject to its control. The streams and forests, 
and the most important roads and bridges, for example, 
are placed under its supervision ; ! and the cantonal 
laws on the press, and on the right to acquire a settle- 
ment and vote on. communal matters, must be submitted 
to it for approval. 3 ,) (In fact, as Dupriez remarks, the 
Confederation has been made a sort of tutor and super- 
visor of tbo cantons. 4 ^ 

^In one direction the competence of the na tiona l 
le gislature is more lim ited in Switzerland than in the 
United States, namely, (in the matter of taxation, which 
is confined to customs duties levied at the frontier.^ The, 
federal r evenues are, in fact, (derived entirely from in- 
come on national property y from the proceeds of the 
.customs, of the posts and telegraphs, and of the powder 
monopoly;) and from one half of the t ax on exem ptions 
fr om militar y duty. 3 If_the e xpenditu res are not cov- 
ered by the receipts from these sources, (there is a pro- 
vision for defraying the balance by means of contribn- 

1 Art. 64. On some of these subjects the cantons cannot legislate at 
all; on others, action on their part is not excluded, provided it is not 
inconsistent with the federal statu tea. The powers of the national gov- 
ernment are not enumerated systematically in the constitution, bat are 
scattered through the various articles of the first chapter, 

* Arts. 24 and 37. 

8 Arts. 43, 65. Thb is also txno of the cantonal constitutions 
Art. 6. 

4 Bapriez, vol. ii. p. 175. 

4 Art. 42. The other half of this tax goes to the cantons, and the net 
revenue from taxes on alcohol is also paid to them. Art. 32, bis. 
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tiofls assessed upon the cantons, hut as yet it has not 
been found necessary to resort to them. 1 J> 

The legislative power of the central government is 
not only greater in Switzerland than in the f 
United States, but it is being increased much the federal 
more rapidlyxb y means of amendments to the «« mcreas- 
constitution, which are continually placing 
new subjects within the domain of federal law. While, 
therefore, both countries are c entralizing to some ex- 
tent, the process/t akes place in America by a stretching 
of the existing constitution, hut in Switzerland it is 
c arried on by the more comprehensive method of adding 
ne w clauses to the constitution itse lf,") One reason for 
the rapid increase in the powers of the Swiss Confed- 
eration is to be found in the small size' of the cantons, j 
which are not big enough by themselves to provide 
for the needs of a modern state ; for it must be remem- 
bered that ^the largest of them has only a little over 
half a million inhabitants, while the smallest has less 
than thirteen thousand, the average population being 
only about one hundred and twenty thousand) The 
cantons, moreover, realize how little they are much 
more keenly than they used to do, because, at the time 
the constitution of 1848 was adopted, several of the 
neighboring countries, such as Sardinia, Bavaria, and 
Baden, were small, but now those states have become 
parts of the great Italian and German monarchies, 
and this makes the Swiss cantons seem the more dimin- 
utive. 

Another reason for the progress of centralization is 
1 Vincent, p. 75. 
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Ithe comparative ease with which the constitution can 
Themetho* changed) for, alt hough the process of 
IheMMtitu- a mendm ent is not a little c omplicated , it is 
ilu "' by no means so difficul t to put in practice _as 
in the Un ited States, as is evident from the fact that 
of late (an amendment of some sort has been adopted, 
on the average, every other year.) The process can be 
carried on in a variety of ways. 1 In the first place a 
dis tinction is drawn between total revisio n, that is, the 
substitution of a new constitution for the old one, and 
p artial revisio n, or the adoption of a specific amend- 
ment. If, at any time, (both houses of the national 
legislature agree in wanting a revision of either kind, 
they can prepare the new constitution or the particular 
amendments the case may be, {mid, s ubject to a rath 
ficationjiy_papular_vote, they can pass it with the same 
formalities that arc required for enacting an ordinary 
statute! But tho change can also be brought about 
wit hout the consent of the leg islature, and in this case 
the procedure is not the same for both kinds of revi- 
sion. (A total revision may he demanded by one house 
alone if the other does not agree to it, or by any fifty 
thousand voters, and if demanded in either of these 
ways a popular vote must be taken on the question 
whether a revision ought to be made or not. If a 
majority of all the votes cast throughout Switzerland is 
in the affirmative, the legislature is elected afresh for 
the purpose of drawing up the new constitution. 2 


1 Const cb. iii,, and Art, 85, § 11 

* In 1880 a solitary attempt waa made by 50,000 voters to revise the 
•onafcitutioa in this way, but the popular rota wm in the negative. 
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■J u n til 1891 a partial revision could be proposed only 
(Jj^both houses of the legislature, but in that The new 
^ear a change was made in the constitution “ lltiatiTe - 
50 as to allow fifty thousand voters to demand a partic- 
jlar amendment.) Here, again, there is a nother com - 
>lication ; for (the petitioners can either present their 
amendment in its final shape, ready to be immediately 
submitted to popular vote, or they can describe it in 
general terms.) (in the latter case, the people must 
be asked whether they approve of the suggestion, and 
if they vote Yes, the amendment must be drawn up by 
the existing legislature. This right on the part of pri- 
vate citizens to propose a revision is called the initia- 
tive, )and will be more fully explained in the next chap- 
ter, which treats of direct popular legislation ; but it 
must he noticed here that (every change in the constitu- 
tion, whether a total revision or a partial amendment, 
and whether prepared by the legislature or by private 
initiative, has to be submitted in its final shape to 
popular vote, and does not take effect unless ratified 
by a majority both of the people and of the cantons,) 
— the p opular vote in each canton being taken for this 
purpose as the vo te of t h e canton its elf . 1 v .T ^ 

The men who framed the constitution of 1 84 8 were 


de eply influe nced by the example of the 
United States, especiallyin regard to the com- 
position of the national legislature, or Federal 


Organs of 
the federal 
govern- 
ment. 


1 It is a. curious fact that the votes of the people and the cantons have 
been on opposite sides of a constitutional question only once. That was 
in the ease of an amendment proposed in 186(3 giving the Confederation 
power to regulate weights and measures, 
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Assembly as it is called [Assemblee federate , Bandes- 
3 versammlung). (This body consists of tw o brand ies, 
one of which, known as the . N ational Council,.. {Gojisci l 
national, J ^ationalrath ), corresponds to our House of 
Representatives, and is elected directly by the people ; 
while the other, called the^TJouncb ^ State s^ (fktn&il 
desJ&Uits, St dnderath) , and corresponding to our Sen- 
ate, contains two members cho sen by e ack^caa fon^ or 
one^bYjach^a Fcan ton. ( In the.pase of the executive, 
the American practice was not followed, for the Swiss 
have a dread of confiding authority to any single per- 
* son, and always prefer a collegiate body . 1 Instead of 
a President, therefore, they instituted a Federal. Coun- 
, cil ( Conseil federal, Bundesrath ) of seven members. 
They also established a Federal Tribunal ( Tribunal 
federal, Bundesgericht), which resembles, though not 
very closely, the Supreme Court of the United States.^ 
Now, while the^ Swiss federal government bears a 
marked li kene ss to our own in many of its generaljmt- 
lines, in substance and actual wo rkin g it is very diff er- 
ent; for, as (an observer has pointed out, it is strong 
where ours is weak, and weak where ours is strong.*J 


If a foreign critic were asked what parts of our na- 
tional government he considered the most success ful, 
as compared with European systems, he would answer, 
without hesitation, the Se nate and the Supreme Cour t ; 
and he would add that the Ho use of Repre sentatives 
and the President were not quite as satisfacto ry. Of 
late years, indeed, the Senate has suffered severely from 


1 Cf. Dubs, pt. ii. p. 101 ; Dupriez, vol. ii. p. 182. 
* The Nation , Oct. 15, 1891. 
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the admission of a number of small States, — rotten 
boroughs, as they have been aptly termed. We may . 
fairly hope that the loss of reputation from this cause 
will not be permanent, and it is certain that in the past 
the Senate and the Supreme Court have excited among 
foreign writers and statesmen more admiration than the 
other branches of the government. Now, (in Switzer- 
land, precisely the reverse is true, for the Council of 
States and the Federal Tribunal are the weakest parts 
of the system, while the National Council, and still 
more the Federal Council, have worked extremely well 
and it is a significant fact that the institutions in each 
country that have proved to be the best are those which 
are most thoroughly native and original. 


(The members of the Federal Council are all elected) 
at the same time(by each new Federal Assem- x) ie Federal 
bly as soon as it meets. They are chosen for Comicil - 
three years, or, speaking strictly, for the term of the 
National Council, because,) if that body is dissolved 
before the three years have expired, the new Assembly 
elects the* Federal Council afresh . 1 (The work of admin- 
istration is divided into seven departments, which are 
allotted to the members of the Council by arrangement 
among themselves . 2 3 Each councillor thus presides over 
a separate department^ and, for the sake of convenience 


1 If a vacancy in the Federal Council occurs, it is filled only for the 

nnexpired term. Const Art. 06. For the organization and powers of 
the Federal Council, see Arts. 95-104. 

3 According to the ordinance of July 8, 1887, these departments are 
Foreign Affairs, Interior, Justice and Police, War, Finance, Industry and 
Agriculture, and the Post-office and Railroads. For the precise division 
•f business between them, see Dupriez, vol. ii. pp. 259-46. 

VQL. 1L 
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and greater efficiency, he usually retains the same one 
• continuously . 1 (The constitution declares that this dis- 
tribution is made only to facilitate the dispatch of busi- 
ness, and that all decisions emanate from the Council 
as a whole ; but in fact the members, who do the work 
both of political heads and chief under-secretaries of 
their departments, have not time to attend to current 
affairs outside of their special province ; and hence 
their administration is supervised^only by the President, 
who does as much in that way as he can, in addition to 
the particular business of his own department . 2 ) 

This officer, whose title is (^ Presid ent of the Swiss 
Tha Presi- Confederation,” is one of the seven council- 
aent. | ors an( j j g e l ec ted, as is also the Vice-Pres- 

ident, by the Federal Assembly for a sing le ye ar J The 
constitution expressly provides that the President shall 
not be elected President or Vice-President for the ensu- 
ing year ; and by the present custom the Vice-President 
is always elected President, so that the office passes by 
rotation among the members of the Council . 3 The Pres- 
ident is in no sense the chief of the administration. He 
has no more power than the other councillors, and is 
no more responsible than they are for the course of the 
government. He is simply the chairman of the execu- 

1 The allotment is nominally made afresh every year, and at one time 
there was a complaint that actual changes were too frequent (Dabs, pt. ii. 
pp. 101-2) ; hut this is no longer the case (Dupriez, vol. ii. pp. 183-84), 
and in fact there are now complaints that changes are not made often 
enough (Droz, Etudes , p. 402). 

2 Dubs, pt. ii. p. 100 ; Droz, Etudes } pp. 402-4 ; Marsauche, La Confer 
deration Helvetique, p, 24. 

* Droz, Etudes, p. 266 ; Winchester, p. 100. 



THE FEDERAL COUNCIL. 


.195 


tive committee of the nation, and as such he tries to 
keep himself informed of what his colleagues are doing, 
and performs the ceremonial duties of titular head of 
the state. (Until 1888 he was always intrusted with the 
conduct of the foreign relations^^ut_as this involv ed 
an annual change in the management of a branch) of 
public business which perhaps more than any other(re- 
quires permanence, the practice was discontinued, and 
now the President tajjes charge of any one of the seven, 
departments^) 

The labors of the Federal Council are manifold, for 
besides the work of a dministrat ion, it attends 
to a number of matters that are distinctly the F<Xr.-d 
le gislativ e or j udicia l. In Switzerland, in- 
deed, the se paration of powers, al though^proclaimed 
in many of the cantonal constitutions, is by no means 
carried out strictly ; and the competence of the differ- 
ent branches of the national government is such that 
Dr. Dubs spoke of the system as an organic confusion 
of powers^) Owing to the distinction between public 
and private law which prevails in Switzerland, as in 
other countries of Continental Europe, the indicia] 
Federal Council has extensive judicial func- powe ”' 
tions ; for in spite of the fact that the F ederal Tr ibunal 
w as created chiefl y for the purpose of de ciding con- 
tr oversies about public law , a large class of adminis - 
t rative questio ns has been especially e xcepted from it a 

1 Adams, pp. 62^64 ; Dupriez, yoI. ii. pp. 191-92 ; Droz, Etudes f pp. 398^. 

405. 

a Pt. ii, p. 104. It may be observed, however, that the Federal Coun- 
cil has no general poweT to issue ordinances to complete or carry out the 
laws. Dupriez, vol. ii. pp. 235^36 
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cil is saved from the danger of an abuse of power bj 
the fact that the administration is mainly carried or 
by independent local authorities.) Unlike the Govern- 
ors, however, (th e Council is obliged to see that t he 
l ocal officials execute the law jba duty which necessarily 
involves a certain elasticity of interpretation. In order 
to be on good terms with the governments of the can- 
tons and prevail on them to carry out the laws, it must 
exercise great tact aiyl .discretion, and must therefore 
be allowed some latitude in the application of the law. 
The Council performs this, as it does every other duty, 
admirably, and there is rarely any difficulty ; but when 
t rouble with a canton arises from any cause the method 
of compulsion is a little strange. (The Council with- 
holds the subsidies due to the canton, and sends troops 
into it, who accomplish their mission without blood- 
shed ; for they do not pillage, burn, or kill, but are 
peaceably quartered there at the expense of the canton, 
and literally eat it into submission yl This is certainly 
a novel way of enforcing obedience to the law, but with 
the frugal Swiss it is very effective. 

The r elation of the execut iv e to t he legislature in 
Switzerland differ s from that of every other 
nation. ^The Federal Council is not like the tiie Federal 
President of the United States a separate owFederai 

x Assembly. 

branch of the government, which has a power 
of final decision within its own sphere of action.' It has 
been given no veto upon laws to prevent encroachment 
upon its rights) and even in executive matters it has, 
strictly speaking, no independent authority at all, for it 
1 Adams, pp. 69-71 ; Winchester, pp. 90-91. 

* l 



196 


SWITZERLAND. 


j urisdiction , and since there are (n o administrativ e 
c our ts these questions are dealt with directly by the 
Federal Council^ subject in most cases to an appeal t o 
th e Federal Assemb ly . 1 The result is that in deciding 
them the Council, not being a judicial body, has an eye 
to expediency and general considerations of policy as 
well as to purely legal principles, and hence exercises 
a good deal of discretion in the application of the law, 
sometimes taking a stand that appears decidedly arbi- 
trary . 2 

One naturally asks(why such a system is not a source 
of oppression ; why the Council does not use its powers 
tyrannically.') One r eason is to be found, of course, in 
the t raditions of a free peo ple, and in the liberty, and 
widespread habit, of political association and discussion, 
which creates a healthy p ublic o pinion. Another is 
fchat(the Council is not often called upon to pass judg- 
ment upon the acts of its own officials, but usually 
occupies the position of an arbitrator, because the fed- 
eral laws are executed as a rule by the cantonal author- 
ities. 3 ) The CoanciLhas, in fact, v ery little pow er that 
could be used tyrannically. The temptation to favor- 
itism and injustice in other continental nations arises 
chiefly from the vast mass of functions accumulated in 
the hands of the Minister of the Interior; but these 
have almost no place in the Swiss federal machinery, 
frihe the 'Governors of the States in America, the Coun- 

1 Const* Arts. 85, § 12 ; 102, § 2 ; 113. See p. 108, not© 1, infra , 

2 See an interesting letter to The Nation of Oct. 15, 189X, on the case 
of the Salvation Army. Of. Winchester, p. 01* 

* Another reason lies in the fact that the Federal Council does not 
represent a party. See pp. 200-1, infra. 
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by the Council are, as a rule, referred to it be>fore they 
are sent to a committee or taken up for debate. 1 But 
while the gonnection between the executive and the 
legislature is quite as c los e as it would be under a par- 
liamentary system, the relations between the two are 
based, upon an entirely different principle, because (the 
federal councillors are not responsible in the parlia- 
mentary sense of the term, and do not resign when 
their measures are rejected. 1 ) On the contrary, if the 
Assembly disagrees with them in legislative or exec- 
utive matters, they submit to its will as the final author- 
ity, and try loyally to carry out its directions. It is 
in fact a general maxim of public life in Switzerland 
that an official gives his advice, hut, like a lawyer or 
an architect, he does not feel obliged to throw up his 
position because his advice is not followed. 2 So true 
is this that (since 1848, when the Federal Council was 
created, there have been only two cases of a resigna- 
tion on political grounds,! and it is noteworthy that 
(ijnly one of them was caused by a conflict with the 
legislature. 3 /^ On the other occasion, the mem ber who 
r etire d secured in the Assembly an app roval of his 
policy , and r esigne d because it was afterwards rejected 

J Dupriez, vol. if. pp. 219-20. By a rule adopted by both chambers 
in June, 2877 , all hills relating to civil law, after having- been amended, 
must be referred to the Federal Council before they are finally voted 
upon. 

3 Professor Dicey uses this simile in a letter to The Nation , Dec. 16, 
1886. 

s Dr. Dubs resigned in 1872, when a constitutional revision of which 
he disapproved was voted by the Assembly. Dupriez says the Assembly 
refused to reelect him (Vol. ii. p. 186, note). But see Midler, Po’L 
Gesckichte der Gegenwarl , 1872, p. 303. 
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seems that(its administrative acts can be supervised, 
'controlled, or reversed by the Federal Assembly.) In 
practice (jhis power is rarely used to set aside acts that 
have already been performed,' )but every year the Coun- 
cil presents an elaborate report , 1 2 and the chambers take 
advantage of the discussion that follows to recommend 
any changes in the method of administration . 3 

(Jn some ways the position of the Council resembles 
Contrast that of the cabinet in a parliamentary govern- 
ment j) for althou gh the co unci llors are not 
iittriLmiflut- suffered to be members of t be A ssembly /they 
ary cabinet. a pp ear chambers, take an active part 

in the debates, and exert a great influence on legisla- 
tion . 4 )(Not only do they lay before the Assembly such 
measures as they think proper^ but it is very common 
for the (chambers, by means of a resolution called a 
“ postulate to request the Council to prepare a bill on 
some subject ;)and in fact all measures not introduced 

1 Adams, p. 53 ; Dubs, pt, ii. pp. 103-4 ; Dupriez, yol. ii. pp. 180-83, 
199-203, 216-18, 227-33 ; Orelli, Schweiz. Eidgenossenschaft > (Marquard- 
Ben), p. 37* The Assembly has even directed the revision of administra- 
tive regulations, and in such cases the Council has avoided a conflict of 
authority by yielding. Broz, Instruction Cimque y p. 191. The control of 
administration by the Assembly must not be confused with the right of a 
person claiming to be injured in bis rights to appeal to that body from 
a decision of the Council. The latter is not unlimited. B1 inner, Hand- 
buck des Schweiz . Bundesstaatsreckts y 2d ed. Bd. III. pp. 62—70 \ Salis, 
Bd. X pp. 267-£8. 

a Const. Art. 102, § 16. ^ w 

3 Dupriex, vo\. ii. pp. 228, 230-31. 

4 Cl Const. Art. 101. “ Still the relations between the Federal 

Council and the two houses come nearer to the English model than they 
do to the totally independent position of the American President and 
Congress.” Freeman, quoted by Moses, Federal Govt, of Switz p. 138. 
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by the people at the referendum!!) To the Swiss, in 8 
deed, it seems as irrational for the state to lose a valua- 
ble administrator on account of a difference of opinion 
about a law, as it is inconceivable to an Englishman 
that a minister can retain his place with self-respect 
after his measures have been condemned by Parliament. 2 
If the position of the Council is unlike that of the cab- 
inet in England, it differs still more from that of the 
cabinet in France. The defiant ^attitude habitually as- 
sumed towards the ministers there is replaced by a spirit 
of mutual confidence, and the forms of procedure are 
free from the contrivances designed to harass them and 
trip them up ? 

UThe .Federal Council- is essentially a business body, 
and in selecting candidates more attention is 
not a parti- paid to execut ive capacity than to political 
leadership. 4 ) (Its duty consists in conducting 
the administration and giving advice on legislation; 
hut it is not expected to control the policy of the state,^ 
and herein lies the real secret of its position, f Its 
members are not the leaders of a party, nor are they 
collectively pledged to any programme.) In fact, they 
hold very di vergent politic al , view s. The Co uncil h as 

/ 1 This was in 1801, when M. Welti resigned in consequence of the 
rejection by the people of the purchase of railroad shares by the govern- 
ment. 1 

2 Ci. Droz, Inst. Civ., p. 90. 

8 The* rules of both chambers provide for interpellations (C. of 8. Art. 
60 ; Nat. C. Art. 68), but these are really simple questions, and in 1879 
the Council of States decided that an interpell^nt might declare whether 
he was satisfied with the answer to his question, but that no debate could 
follow ( Reglement du Conseil des Etats , ed. 1881, note to Art, 60), 

4 Droz, Etudes , p. 330. 
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ha bitually contained men from two out of the three 
chief groups, the Li berals a n d the Rad icals, and of late * 
the f eelin g t hat it ought to represent all classes of op in- 
ion has grown so strong as to lead in 1891 to the elec- 
tion of Dr. Zemp, a Clerical from Lucerne, — an event 
that has an especial importance when we consider that 
the Clerical is the most violent of all the parties in 
Switzerland, and is decidedly opposed to the general 
tendency of current politics. Serious doubts have been 
expressed whether the attempt to mingle such very dif- 
ferent elements in a board can be successful ; 1 but that 
it has proved satisfactory so far may be inferred from 
the fact that although Dr. Zemp was blamed by the 
Radical majority in the Assembly for not taking an 
active part on the question of revising the tariff, he 
was elected President of the Confederation in 1894 by 
a vote of nearly three to one. 2 

(It is indeed surprising that a body so composed should 
work smoothly,) and the explanation must ^ mem . 
be sought partly in !(the habit of compromise 
and submission to the majority;) partly in the ® en *' 
fact thati(the final decision of all the most important 
questions rests with the Assembly ; an&jpartly in the 
abj&nce of any necessity for unanimity, such as exists 
in a parliamentary system.) ^The councillors are not 
obliged to stand by each other, or even to pretend to 
hold the 6ame opinions.) Q^one of them has a right) it 
is true^to propose any law in the Assembly without a 
vote oihis colleagues,) but it is often said that (the 

1 Cf. Dupriez, vol. ii. pp. 190-91. 

a Btb . Univ.t Jan., 1895, p. 214. 
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Council is very indulgent in authorizing its members 
to bring forward their favorite measures ;] 1 and it is 
certain that (a councillor does not feel bound to sup- 
port a biUlbecause it has been introduced in accordance 
with such a vote. ^He is even at liberty to oppose it 
openly, and at times the members of the Council have 
argued against each other in the Assembly, when 
sharply divided on important questions of policy. This, 
however, is not very common^ for the councillors ex- 
ercise a good deal of prudence in urging their personal 
opinions . 2 Their situation in this respect is a little deli- 
cate. They are not required to hide their political 
views, and in fact they often take the stump actively 
when momentous issues come before the people at the 
referendum. But if, on the other hand, they were to 
carry their party principles too far, they would make 
it impossible for members of the various groups to 
sit together in the Council. Now it is clear that, with 
the peculiar organization of the Swiss federal system, 
a Council standing above parties is highly desirable. 
One of its most important functions is that of feting 
as a mediator between the different opinions, the dif- 
ferent interests, and the different political bodies in the 
b.onfederation and the cantons, and this it could not 
clo if it represented a single party. Its influence 
depends to a great extent on the confidence in its 


1 See, for example, the Tribune de Geneve t Jane, 1890 ; Bib, Univ. t 
Jan., 1896, p. 216. 

2 Adams, p. 64, note by Loumyer; Dupriez, vol. ii. pp. 189-90, 221-22. 
Droz ( Etudes , p. 384) remarks that, during the seventeen years he served 
in the Council, the members were very anxious to agree among themselves 
and stand as a unit before the chambers and the country. 
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impartiality, and hence its position is fortified by 
anything that tends to strengthen and perpetuate its 
non-partisan character)^ ^ 

Not only does the Council contain men from dif- 
ferent parties, but (the majority of the < fe3y c ^ rT nnnp n<: 
does not always represent the dominant party 
in the chambers. From 1876 to 1883, four colm0lUu ”' 
out of the seven members were Liberals and three were 
Radicals, although tbb Liberals had become heavily 
outnumbered by the other two parties in the Assembly, 
and the Radicals alone had obtained a clear majority in 
the National Council, and very nearly in both branches 
of the legislature sitting together. (In short, the Council 
reflects the past rather than the existing party coloring 
of the Assembly. This result is due to the fact that 
the Council is virtually a permanent body, for, while it 
is chosen afresh every three years, the old members 
are always reelected and, indeed, since 1848, only 
two members who were willing to serve have failed of 
reelection, one of whom lost his seat in 1854, 1 and the 
other in _1872^ at times when party passion still ran 
high. The permanence of tenure becomes astonishing 
when we consider that (from 1848 to June, 1893, there 
had been only thirty-one federal councillors in all) 
of whom seven were still in office. (The average pe- 

1 Ochaenbein, one of the Leaders of the war against the Sonderbund, 
was thought by his former supporters to have become too conservative, 
and was defeated by StiLmpfli. He one- Am. Khyn, Geschicht e des Schweiser- 
volte , vol. iii. p. 602, note. 

3 Challet-Yene l. See Droz, Etudes, p. 359; Dupriez (yol. ii. p. 186, note) 
does not refer to C hall et- Venel, but counts Dubs a & a case of failure to 
reelect, which would make three. Winchester (p. 95) also says two. 
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riod of service has, therefore, been over ten years); and 
in fact fifteen members have held the position for 
more than that length of time, four of them having 
s erved over twenty year s, and one more than thir ty 
years. 1 
~{When 


Limited 
range of 
candidates, 


a councillor dies or resigns, the range of 
possible candidates for the place is quite 
limited. In practice, they are almost in- 
variably selected^mong; the members of the 
Federal Assembly, which is by no means a numerous 
body. 2 Moreover, by the constitution, the Council 
cannot contain two men from the same canton, and hy 
tradition certain cantons are entitled to special consider- 
ation^ At one time this was considered a grievance, 
and complaints were made about the so-called heptarchy 
of cantons that governed the Confederation. 3 At pres- 
ent, the system is not followed as rigorously as it was 
formerly, but still the privileges of the cantons are by 
no means entirely disregarded. Berne and Zurich, for 
example, have always been represented in the Council, 
and Vaud except from 1876 to 1881 ; while Aargau 
had a seat continuously until 1891. 4 A n illustratio n 
of the narrow lim its within which a choice is sometimes 


1 Droz, Etudes, p. 329, note. Since that time two of the members hare 
died, so that there have now been thirty-three in &U. 

8 Id ., p. 330 ; Dupriez, pp, lS4r-S5 ; Marsauche, p. 23. 

3 Dubs, pt. ii. p. 98. These privileges are clearly a survival from the 
time wbeu the scanty executive powers of the Confederation were exer- 
cised in rotation by the largest cantons under the title of Vorort. 

4 Droz, Etudes , p. 324. Kxcept from 1876 to 1881, five of the Coun- 
cillors have always been taken from the German and two frotfPthe 
Romance cantons, a distribution which agrees closely with the numerical 
proportions of the races. Id,, p. 383. 
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confined was given i n 18 79. when the c ounc illo r fro m 
Zuri ch d ied. C usto m required that his successor should 
be a c itizen o f that can ton, and at the same time an 
Canny officer was wanted to take charge o£ the war 
department. ) (.Colonel Hertenstein was the only member 
of the Federal Assembly who combined these two quali- 
fications, )and he was chosen, although his conservative 
opinions would probably have prevented bis election 
under other circumstances. 1 

The councillors, who perform many of the duties of 
chief under-secretaries as well as those of 
heads of departments, are decidedly over- 
worked, and at this moment plans are being 
discussed for relieving them of a part of their labors. 
Some of the suggestions made involve an entire re- 
organization of the Council, but as yet it is too early 
to guess what the outcome of the movement will be. 
M. Droz, who is one of the most eminent public men 
in Switzerland, and at the same time, perhaps, the most 
sagacious critic of her institutions, is of opinion that 
an increase in the functions of the subordinate officials, 
and a redistribution of business between the depart- 
ments, is far preferable to any more radical change. 2 

The Federal Council has been considered at some 
length, because, althougbQts legal authority Advantage 
is not extensive, it may almost be regarded executive 1 * 8 
as the mainspring, and is certainly the bal- 
ance-wheel, of the national government^ It has been 
called, by a leading Swiss statesman, th e Execu tive 

1 Droz, Etudes, pp. 258-59. 

* Etudes , “La reorganization du Conseil federal*” 


The council* 
lora are oyer- 
worked. 
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the body above the transient impulses that stir the 
people . 1 

The removal of the executive beyond the reach of 
direct popular influence suggests another observation. 

(There are two methods of treating public officers, one 
of which consists in holding them politically respon- 
sible for all their acts, the other in making them in- 
dependent, and trusting to their own conscience for 
a faithful performance of duty.) The first method is 
carried out by means of short periods of office, or a lia- 
bility to removal at any time. Its objects are, to insure 
that the administration is always conducted in accord- 
ance with the wishes of the sovereign, and to prevent 
arbitrary conduct and the abuse of power from personal 
motives ; its dangers, the absence of a far-sighted, con- 
sistent policy, and in a democracy a subservience to 
any cliques, rings, and bosses who may control the 
nominations or elections. The objects and dangers of 
the second method are the converse of these, and the 
means of securing the result is permanence of tenure. 
Each method has its advantages, and the art of gov- 
ernment depends on a wise combination of the two. 
It is almost universally recognized, for example, that 
the judiciary ought to he independent, so that justice 


1 The proposal to have the Federal Council elected directly by the 
people, which has been discussed a great deal in Switzerland of late years, 
is considered hereafter in connection with its probable effect on political 
parties; but it is well to note here that, in view of the small amount 
of actual power vested in the Council, its great influence must be attrib- 
uted to the fact that the Assembly selects for the place men in whom it 
haa a strong personal confidence, and the same degree of confidence 
would hardly be felt for councillors chosen by the people. 
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C ommittee of the Federal Assembly , and in fact its 
position gives it some of the (chief privileges of the 
English cabinet without the disadvantages. There is 
the same mutual confidence and intimate cooperation 
between the executive and the legislature, but there 
is also a possibility of including men of different 
opinions in the executive board of the nation j^for this, 
which adds to the strength of the Federal Council, 
would be a source of weakness in a parliamentary 
cabinet. A coalition ministry is always weak, because 
it is composed of men who, under the pretense of 
harmony, are continually trying to get the better of 
each other, and would not bold together if any part 
of them alone could control a majority in Parliament. 
But as the Federal Council is not the organ of a ma- 
jority in the Assembly, the representation of divergent 
views is frankly acknowledged. Instead of involving 
a state of smothered hostility, it arises from a real wish 
to give to openly different opinions a share of influence 
in the conduct of public affairs. ^|Ience it strength- 
ens the Council by broadening its basis, disarming the 
enmity of the only elements that could form a serious 
opposition, and enabling it to represent the whole com- 
munity. (^Another advantage of the Swiss form of gov- 
ernment consists in a stability, a freedom from sudden 
changes of policy, and a permanence of tenure on the 
part of capable administrators, which can never be at- 
tained under the parliamentary system. ^ The habit of 
selecting new members singly and at considerable in- 
tervals secures, moreover, a continuity of traditions 
which is invaluable,' Nwbile at the same time it lifts 
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may be administered without regard to persons or 
® parties ; but current opinion requires that all executive 
officers should he held to a strict political responsibil- 
ity for their conduct. Now,^n Switzerland, this last 
principle is in theory established, but is not carried out 
in practice, for although the Federal Councillors are 
elected only for three years at a time, their tenure is 
really permanent, and the certainty of reelection relieves 
them from political pressure, and shields them from 
temptation. Thus custom, which is stronger than law, 
has developed a system in which the executive virtually 
enjoys a high degree of political independence, while 
the danger of abuse is obviated by the fact that the 
Assembly inspects the work of the Council, controls 
its general course of policy, and has power to reverse 
its acts.') 

We now come to the Council of States, which con- 
Tha Council tains two members from each canton and one 
of States. from each half canton. 1 This body corre- 
sponds to the Senate of the United States, and was 
apparently expected by the framers of the constitution 
of 1848 to occupy a similar position ; but this it has 
failed to do for several reasons. 2 Unlike the Senate, it 
is given no special functions, the powers of the two 
houses being exactly alike. The members, moreover, 
do not enjoy a fixed salary, a uniform method of elec- 
tion, or a long tenure of office ; for the constitution, 

1 Cf. Const. Arts. 80-83. 

3 Orelli (p. 31) sayB it is not clear what position of the Council of States 
was intended to assume. In fact, it is something between the American 
Senate and a Freneh upper chamber. 



THE COUNCIL OF STATES. 


m 


instead of regulating these matters, followed the tra- 
dition inherited from the ancient Diet, and left each • 
canton to settle them as it saw fit. The result has 
been that the members are chosen in some cases by the 
legislature, in others by direct popular vote ; 1 while the 
periods for which they are elected vary all the way from 
one year to four. 

The history of the Council of States has in fact 
been almost the revere of that of the Amer- ItBinflttence 
ican S enat e. The latter was a t first infer ior Lla defined, 
to the other branch of Congress, (both in influence and 
public esteem, but the second generation of statesmen 
discovered its advantages, and the presence of men 
like Webster, Calhoun, and Clay gave it a lustre that 
raised it above the House of Representatives^ The 
C ouncil of Stat es, on the other hand, b egan its ca reer 
w ith a high reputat ion, (it contained at the outset 
most of the leaders in the movement of 1848; and 
of the seven members of tbe first Federal Council six 
were chosen from its ranks.^) At this time the periods 
of service were usually long, but owing to tbe lack of 
any special functions, and to the shortening of the 
terms, ^he position ceased after a few years to attract 
the leading statesmen, who came to prefer seats in 
the National Council. 2 3 Promising young men began 
to look on the Council of States as a stepping-stone to 
the other chamber^ and in fact the members changed 

1 The latter method of election is becoming more and more common. 

It exists now in ten cantons and sir half cantons. 

3 Dots, pt. ii. pp. 81-58 ; Dupriez, vol. ii. pp. 203-11. There arc* 
however, some exceptions. See Adams, p. 65, Loumyer’s note. 

vot. n. 
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continually . 1 (Now, of two bodies with equal powers, 
the one in which the p olitical lead ers ar e foun d is 
almost certain in the long run to carry the greater 
weight, and therefore it is not surprising that the 
-Council of States enjoys less authority and influence 
than the National Council,) I t does not fill, how- 
ever, a distinctly subordinate position like 

But its . — ; , — — ry — .. 

power is stm the upper chamber in countries with a parlia- 
mentary form of government, (it is not a 
submissive body, and is not overriden by clamor ; for it 
often disagrees with measures passed by the National 
Council, and not seldom has its own ^way or effects a 
i compromise. Of late years the terms of service have 
increased in length, and there is a decided tendency to 
make them three years, like those in the National 
Council . 2 The members are also changed less fre- 
quently, and more care appears to be taken in their 
selection . 3 4 But the Council of States has not regained 
a position of equality, partly because the federal 
councillors are chosen as a rule from the National 
Council, ‘^which has also the chief influence ih guiding 
their policy £ and partly because the Council of States, 
(on account of the small number of its members, gets 
through its work more rapidly than the other house, 


1 Orelli, p. 30. 

2 At present the members are elected for one year in three cantons and 
one half canton, for two years in one canton, for three years in nine 
cantons and four half cantons, and for four years in three cantons, while 
in three cantons and one half canton the term is not frxed by the consti- 
tution. 

8 Blumer (2d ed.), vol. iii, ch. i. § 7. 

4 Winchester, p. 71. 
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and, often having nothing to do, has acquired an unde- 
served reputation for idleness. 1 ,) When -we reflect on * 
the comparatively small influence of the Council of 
States, and remember that it is the successor of the 
ancient Diet, and represents the traditional rights of 
the cantons, ire cannot help feeling how great a gap 
democracy has made in Switzerland between the past 
and the present. 

The organization of the National Council is regu- 
lated entirely by the federal constitution . 2 TheNational 
The members are elected for three years by Co “ a£,h 
direct universal suffrage, every citizen who is twenty 
years of age being a voter, unless he has been deprived 
of his political rights in accordance with the laws of 
the canton where he resides. A voter is not eligible, 
however, unless -he is. a. layman, — a restriction aimed 
exclusively at the Catholic clergy, because a Swiss 
Protestant pastor can resign liis ministry while he sits 
in the legislature, but by the rules of the Catholic 
church a priest cannot divest himself of his sacerdotal 
character . 3 IJhe method of election is regulated by 
federal statute,,) and the usual continental habit has 
been followed of (requiring an absolute majority of the 
votes cast. This is true of both the first and second 
ballots, and it is only at the third trial that a plurality 
elects. 4 ^ 

(The constitution leaves to the national legislature 

1 Dubs, pt. ii. pp. 83-84. 

* Arts. 72-79. 

* Adams, p. 44 ; Dubs, pt. ii. pp. 73-74 ; Marsauche, p. 15. 

4 Adams, p. 45. 
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the determination of the electoral districts and the 
The electoral num ^ er of members to be chosen therein, 
distnoto ‘ but provides that no district shall contain 
parts of different cantons, and that one member- shall 
be allotted to each canton for every twenty thousand 
people, and any fraction left over which, exceeds ten 
thousand.') The result is that the National Council 
has increased with the growth of the population, until 
there are now one hundred and forty-seven members, 
divided among fifty-two separate districts, which vary 
in size, and elect from one to six members apiece. 1 
The districts purport to be based on geographical, 
commercial, and political considerations, but the charge 
is often made that they are contrived with a view of 
preventing the Clerical party from getting a fair share 
of representatives by swamping Catholic minorities. 2 
Alleged unfairness in districting is an old and stand- 
ing grievance in Switzerland; and, indeed, deliberate 
gerrymandering is by no means an unknown trick both 
in the Confederation and the cantons. 3 In Ticino it 
gave rise in 1890 to an insurrection that might have 
had very grave results had not the federal government 
interfered. The districts for election to the National 
Council have been little changed sinco their first 

1 Cf. Electoral Law of June 20, 1890. 

2 The Journal de Geneve, a Liberal organ, asserted on July 1, 1890, 
that the districts were coutriyed to secure the domination of a party, 
and caused the majority of the representatives to be elected by a minor- 
ity of the people. 

8 Cf. Dubs, pt. ii. p, 7i . Droz* Eludes, pp. 74-75 ; Deploige, Le Re- 
ferendum, p. 83 ; Borgeaud, Etablissemenl et Revision des Constitutions. 
pp. 397-98. 1 
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arrangement, 1 but on the occasion of the last distribu- 
tion of seats in 1889-90 a struggle took place over 
the question, and the Clericals, with the aid of the 
Liberals and a few Radicals, succeeded in dividing a 
Bernese district that included the Catholic Jura. 2 The 
change did not, however, remove all ground of com- 
plaint ; and about the same time Mr. Ador, a Liberal 
from Geneva, made a motion in favor of proportional 
representation of qrinorities, which was killed by a 
proposal from the Radical side to couple with it a 
plan for unequal representation of the cantons in the 
Council of States. 5 

(’The sessions of the Assembly are very short, the reg- 
ular ones held in June and December lasting ^ 

only about four weeks apiece, and the extra d9bat8Si 
session, which almost always takes place in March, be- 
ing shorter still. 4 J In fact, the Assembly devotes itself 
strictly to the dispatch of business; and in this it is 
no doubt aided by the absence of stenographic reports, 
and the meagreness of the accounts of the proceedings 
in the newspapers, which relieve the members of any 
temptation to address the public at large instead of dis- 
cussing among themselves. The debates are orderly in 
the extreme, although conducted in a curious polyglot ; 
for there is no one official language in Switzerland, 6 
and every speaker in the Assembly makes use of Ger- 

1 Cf. Orelli, pp* 29-30. 

2 Cf. Bib . Univ., Jan., 1890, pp. 202-4 ; July, 1890, p. 208. 

* Marsanche, pp. 268-80. On the subject of proportional representa- 
tion, see page 232, infra. 

4 Dupriez, p T 206 ; Maraauche, pp. 15*16. 

• Cf. Const. Art, 116 ; Orelii, pp. 44-45. 
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As a compensation to French Switzerland for the fact 
that Berne was made the seat of government, and 
that the national polytechnic school was located at 
Zurich, the Federal Tribunal was established at Lau- 
sanne, in the canton of Yaud. Here it carries on the 
main part of its work ; but for criminal cases one 
section of the court sits in the five assize districts into 
which the country is divided for the purpose. 

(In consequence of* the existence of broad powers 
coupled with serious limitations, the juris die- j urisdll> 

tion of the Federal Tribunal has been in a and criminal 
state of no little confusion ; and although an caaea - 
act was passed in 1893 which revised and enlarged its 
competence, its functions are still far from simple. On 
the criminal side it has jurisdiction of cases of high 
treason against the Confederation, and violence against 
the federal authorities; of crimes and misdemeanors 
against the law of nations ; of political crimes and mis- 
demeanors)which are the cause or the result of disturb- 
ances that occasion armed federal intervention ; (and of 
offenses committed by officials appointed by a federal 
authority when such authority relegates them to the 
Tribunal. 1 ] (jt has also by statute jurisdiction of cer- 
tain minor offenses, \ but fortunately its criminal pro- 
cedure is rarely put in operation. Its competence in 
civil matters is much more extensive, and is used with 
far greater frequency. (By the terms of the constitu- 
tion it covers all suits between the Confederation and 
the cantons, or between the cantons themselves ; suits 

1 The constitution provides that in these cases questions of fact shal 
be decided by a jury* 
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man, French, or Italian, according to his personal eon- 
'venience, while all the formal proceedings are read both 
in German and French, — the few Italian members 
being supposed to be able to understand one or the 
other of those languages . 1 All this contrasts strongly 
with the state of things in Austria-Hungary, and one 
rejoices to find that men of different races can live to- 
gether without making the confusion of tongues a 
source of oppression. .. 

Before leaving the subject of the Federal Assembly,, it 
The joint 13 necessary to add that (for all their ordinary 
sittings. woik the two chambers sit separately, but 
that they meet in joint session for three purposes : 2 the 
decision of conflicts of jurisdiction between the federal 
authorities ; the granting of pardons ; and the election 
of the Federal Council, the Federal Tribunal, the Chan- 
cellor of the Confederation , 3 and the Commander-in- 
Chief of the federal army. - ) 

The Federal Tribunal is the only national court. It 
The Federal ls composed of fourteen judges, and as many 
Tribunal. substitutes, elected for six years by the Fed- 
eral Assembly, which also designates the President and 
Vice-President of the court for two years at a time . 4 


1 Winchester, pp. 78-79. 

9 Const. Art. 92. 

* The Chancellor is the chief clerk both of the Federal Council and of 
the Federal Assembly (Const. Art. 105). During the period from 1815 
to 1848, when he was the only permanent national official, he had a great 
deal of influence which has now disappeared. Dubs, pt. ii. pp. 95, 104^5. 

4 Before the Act of March 22, 1893, the number was nine. On the 
subject of the Federal Tribunal, see Const. Arts. l0f>-114 ; Dubs, pt. ii. 
pp. 105-147 ; Adams, ch. v.; Blumer, 2d ed. Bd. III. ch. iii. ; Marsauche* 
iiv. i. eh. yii.; Winchester, ch, v. 



220 


SWITZERLAND. 


(In Switzerland any citizen is at liberty to sue a federal 
official ; 1 but, on the other hand, a number of impor- 
tant matters are withdrawn from the cognizance of the 
court.) It may be added that although ^conflicts of 
jurisdiction between the Federal Tribunal and a can- 
tonal authority are decided by the Federal Tribunal 
itself, conflicts between the latter and the Federal 
Council are decided by the Federal Assembly, so that 
the Tribunal has not power, like the Supreme Court, to 
pass upon the question of its own competence. 2 } 

Cantoual feeling is slowly diminishing with the 
^ growth in the authority of the national gov- 

tonalgov- eminent: but it is still so strong, and the 

ernments. m 

powers of the cantons are still so extensive, 
that Swiss politics are only half understood without a 
knowledge of local institutions. 8 

* The person injured must first apply to the Federal Council and then 
to the Federal Assembly, and if both fail to send the caso to the Federal 
Tribunal, he can proceed before that tribunal on his own responsibility 
after giving security for costs. If the complaint is again9t a member of the 
Federal Council or one of the federal judges, and the Federal Assembly 
rejects it, the suit is brought against the Confederation, which assumes 
the responsibility for its functionary, A similar principle is applied in 
the case of all officials in many of the cantons. Dubs, pt. i. pp. 194-08 ; 
pt. ii. pp. 367-69. It may be observed that hitherto there have been 
uo administrative courts in Switzerland (Orelli, pp. lllr-lS), while ques- 
tions of administrative law are withdrawn from the ordinary courts in 
every canton except Ticino. (Dubs, pt. i. p. 179; Const, of Ticino, 
Amend, of Nov. 20 t 1875, Art. 9.) The new constitution of Berne adopted 
in 1893 (Art. 40) provides, however, for an administrative court. 

An official can be prosecuted criminally for acts done in the course of 
his employment, only with the consent of the Federal Council or Federal 
Assembly. Act of Dec. 9, 1850, § 41 ; Wolf’s Schweiz. Bundesgesetzge - 
\ung. Cf. Const. Art. 112 t § 4. i 

■ Const. Art. 85, § 13 ; Dubs, pt. ii. pp. 127-28. 

8 The facts stated in this and the following chapter in regard to can- 
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The cantons are obliged to ask of the Confederation 
a guaranteed their constitutions, 1 which(must Th? Consti _ _ 
be granted if they contain nothing contrary to t,ltl0ns • 
thiL c ederal constitution, assure the exercise of political 
rights according to republican forms, representative or 
democratic, have been ratified by the people, and can 
be amended whenever the majority of all the citizens 
demand it ) (With this limitation the cantons are free 
to construct their governments and alter them as they 
please, ^an d the constitutions are in fact amended with 
great frequency, especially in German Switzerla nd. 8 
In the four years fr om 1891 to 1 895, for example,(no 
less than twenty-three revisions took place, of which 
four were total revisions, that is, cases where a new 
constitution was substituted for the old one/i (Such a 
continual revision naturally involves the copying of one 
canton by another, and hence the process might be 
expected to result in making the constitutions all alike, - } 
so that a single type would prevail over the whole coun- 
try. To some extent that is the case; but a number 
of the ofder cantons have preserved their traditions, and 
still retain their ancient forms of government. 

By far the most picturesque of these is the Lands- 
gemeinde , or mass m eet ing of all the citizen s. Tlie Ij!)nds _ 
This institution, which resembles closely the e £22“ de, ~ 
New England t own-m efiting, is a survival of the primi- 


tonal institutions are taken from the collection of cantonal constitutions 
published by the federal government in 1890, and the annual supple- 
ments thereto through 1895. 

1 Const, Art, 6. In practice this is applied to every amendment, as 
irell as to the adoption of a new constitution. 

Cf. Orelli, p. 97. 
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tive Teutonic folk-mote, and still exists in. two cantons 
_,and four half cantons . 1 The late Profe ssor J T reeman, 
who went into ecstasies over it, was t he fir st man to j >ring 
it i nto general ^ notice ; 2 and since he wrote, a number 
of grap hic and ch arming accounts of it ^ have be en 
published . 3 These tisually{desoribe the meeting 1 in the 
canton of Uri, at the head o£ the Lake of Lucerne^ partly 
because it is the most easily accessible, and partly be- 
cause the open meadow near Altdorf where it is held, 
and the great mountains towering above, make the scene 
singularly impressive. On a S unda y morning in M ay 
the Landamman, or chief _matristr ate of the canton, 
accompanied by attend ants, dressed in the_jdack, and 
y ellow^ livery _of Lri, and bearing the buge boms of 
the wild bull, starts for the meadow, followed by 
all the people. When the procession reaches the spot, 
the Landamman takes his seat at a table in the centre 
of the field, while the men fill the space around him, 
and the women and children stand upon the rising 
ground beyond. The Landamman first recounts the 
events of the past year, and then offers a prayer ; after 
which the business of the day begins. The meas- 
ures to be proposed are brought forward, freely de- 

1 These are Uri, Glares, the tire Unterwaldena, and the two Appen- 
zells. Until 1848 it existed also in Sehwyz and Zug, hnt in the latter its 
power bad long been small, and in Schwyi it had become exceedingly dia- 
orderly on account of quarrels between different parts oi the canton. 
-Eug&ne lUmbert, "Los Alpes Smsses/* Etudes ffistoriques et Notionole^ 
ed. of 18S9, pp. 235-61. 

2 The Growth of the English Constitution, cli, i. 

8 See, for example, Adams, pp. 130-32 ; Winchester, pp, 151-57/ 
IfftcCrackan, Teutonic Switzerland, ch. xi. By far the best account of the 
Lauda gemeinde and their history is that of Rambert, 
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bated and voted upon by tbe citizens, and finally the 
officers are elected for the ensuing year. Such in brief 
is the description of tbe Landsgemeinde as given by 
eye-witnesses, and in reading it one cannot fail to see 
how the people must be impressed with the dignity 
and responsibility of self-government, provided liberty 
does not degenerate into license, or influence over the 
masses into demagogy, — an evil that seems to have 
been happily escaped by these mountaineers. The 
form of the procedure is similar to that of the New 
England town-meeting, and must have the same value 
as a means of political education. In making this 
comparison, however, it must be remembered that (the 
competence of the Assembly is far more extensive than 
in our towns ; for it not only votes the taxes, and usu- 
ally the loans and the more important expenditures, 
but it passes all the laws, and exercises the other powers 
that commonly belong to the legislature ; and what is 
more, it has absolute power to change the constitution 
of the canton. 1 ) a 

In order to enable a large public meeting to get 
through its work, and to prevent surprise and Tte pW> . 
hasty ill-considered action, it isQiecessary to cwW 
prepare the business carefully beforehand,) and in the 
ease of tbe Landsgemeinde this is done by a counc il. 
CAt one time the councils tried to draw the whole con- 
trol of affairs into their own hands, 'jso that no question 

1 In Glarus when the assembled people decide to make a total revision 
o£ the constitution, the council prepares the new draft and submits it to 
the nett regular Landsgemeinde ; so that a revision of that kind cannot 
be carried through at one meeting. (Const. Glarna, Art. 88.) 
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could be brought before the Landsgemeinde without 
their approval ; 1 * * (but after a struggle the right of pri- 
vate initiative prevailed,') and it is now the rule every- 
where that one or more citizens can in some form 
propose any measure, provided notice is given to the 
cantonal authorities beforehand. A mass meeting of 
all the citizens is, of course, out of the question except 
in very small communities; and the larger the number 
of persons present, the less perfect must the procedure 
be. The Landsgemeinde, indeed, seems to have nearly 
reached the extrememnit of size, fortjn all but one of 
the cantons where it exists, the crowd is so great that 
it has been found impracticable to allow amendments 
to be offered on the spot, and thus the power of the 
assembled people is limited to acceptance or rejection 
of measures in their original formV^(In one canton, 
moreover, the meeting is so large that even debate is 
no longer possible. 1 ^ In this connection it may be 
worth while to observe as explaining in some measure 
the survival of the mass meeting as the legislative 
organ in a modern state, that Inmost of the cantons 
where it still exists are extremely conservative in tem- 
perament, and their Landsgemeinde enacts very few 
laws. 4 ) 

1 Keller, Volksinitiativrecht, tit i. ch. ii.; Rambert, pp. 199-205, 282-83 • 
Deploige, pp. 8-9. 

a It is strange that this one, Glams, is the largest of those that still 
permit debate. 

8 This is Appenzell-Ausserrhoden, whose inhabitants numbered at the 
last census 54,109. 

4 Winchester, p. 160. This, however, is hardly true of Glams and 
Appenzell-Ausserrhoden. Cf. Rambert, pp. 283-81, 304-5. 
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The council that prepares the business for the Lands- 
gemeinde plays an important part in the gov* ^ 
eminent of the canton. Curiously enough it organs of 

• i o 1 . . government 

is composed of members elected, not by the 
Landsgemeinde itself, but by separate elec- nand* 
toral districts. The Landraih, or Kantons- 
rathy as the body is usually called, is in fact a sort of 
subsidiary legislature. It attends to all the details that 
cannot well be brought before the people, passes ordi- 
nances, votes the smaller appropriations, examines the 
accounts, and elects the minor officials. 1 There is also 
an administrative council (Regierungsrath or Standes- 
kommission) usually composed of seven members, and 
always elected directly by the Landsgemeinde. This is 
the executive body of the canton, and its chairman is 
the Landamman, who, as the official head of the state, 
also presides over the assembled people. His office 
brings with it little or no pay, 2 hut it is one of great 
honor, and is usually held by a member of an old and 
wealthy family ;^for it is a singular fact that the aristo- 
cracy in many of the mountainous districts have main- 
tained their hold upon the people, whereas the patricians 
who ruled in Berne and some of the other cities aroused 
such bitter enmity, that after 1848 they were driven 
from power, and have ever since held aloof from poli- 
tics. (jt is not, indeed, uncommon to find a Landamman 
the members of whose family have held the office sev- 
eral times before. A story is told of a man over whose 

1 In Borne of the cantons the executive council forms, ez officio, a part 

this body; in others it does not. 

* Winchester, p. 157. 

vol. n. 
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mantelpiece hung three svyords ; one.of them his own, 
» another his father’s, and the third his grandfather’s, 
all worn when the owners were presiding over the 
Landsgemeinde of the canton ;^and this in the purest 
democracy in the world . 1 

If we now turn to the cantons that have no Landg- 
Th« proem- gem einde , we shall find that all (their gov- 
“her °l? e ernments are constructed upon one general 
tona type.) (Each of them has a single legislative 
chamber, usually known as the Great Council, which is 
The Great elected hy universal suffrage) and in all hut 
Council. a C 0 U pl e 0 f cantons 'is chosen fo r either th ree 
o r four year s . 2 3 * * * * (It passes the laws, votes the taxes 
and appropriations, supervises the administration, and 
appoints a number of the more important officials. 
The iWn- There is also a smaller' executive council 
tive council, elected for the same term. 8 ) This was formerly 
a numerous body, but of late years it has been univer- 
sally remodeled upon the pattern of the Federal Coun- 
cil, and is now composed of five or seven members in 
every canton except Ber ne, where it contains p ine. Its 

1 Andrew D. White, Am . Hist. Assoc . Papers y vol, iiL no. L p. 163. In 
a memoir ( Etudes , p. 143), M. Droz describes how the Landamman Heer, 
who was a member of one of the rich old families in Glarus, was deliber- 
ately educated with, a view to political life, and how naturally his fellow- 
citizens took it for granted that he would hold pnblio office as soon as he 

was old enough to do so. 

3 It is sometimes called the or LandroA. In Freiburg it 

is chosen for five, and in the Grisons for two years. 

a Except in the Grisons, where, by the constitution of 1892, its term 

is three years. This body is called in the French cantons the ConseH 

d*Etat; in the Grisons the Kleine Rath; and in the other German cantons 

the Repierungsrath. 
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■work, moreover, is now divided in like manner intQ 
separate departments, over _jgac h of which a council lor 
presides? - 

The relation of the executive to the legislature is 
very much the same in the cantons as in the 
Confederation, for although the great coun- between 3 ^ 
cils do not seem to have the absolute power 
to reconsider and reverse administrative acts that is 
possessed by the National Assembly , 2 yet in consequence 
of their habit of debating the annual report of the 
executive council and voting recommendations in the 
form of postulats thereon, they have tended to draw 
the real direction and control of the administration into 


their own hands . 3 On the other hand, the executive 
council, like the Federal Council, supplies the chief im- 
pulse to the legislative body. Its members have the 
same habit of making reports and proposing measures ; 
of appearing and taking part freely in debate; and 
they follow the same practice of submitting to its deci- 
sions, and of retaining their places, although it does 
not support their plans. In fact they are usually re- 
elected without regard to any differences of opinion that 
may have occurred, in accordance with the Swiss prim 
ciple that good men ought to be continued in office, 
even if their views do not in all respects coincide with 
those of their constituents. It is the general custom, 

1 Orelli, p. 109 ; Droz, Eludes, p. 38G. 

1 Cf. Dubs, pt. i. pp. 173-74 ; pt. ii. p. 103. The constitutions do not 
clearly define the spheres of action of the executive and the legislature, 
but often mention among the powers of the great council that of super- 
vising the administration. 

* Orelli, p. 99. 
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moreover, to give the minority a part of the seats, and 
. in the cantons of Berne and Aargau this is especially 
enjoined by the constitution. The principle that the ex- 
ecutive councillors ought not to be selected exclusively 
from one party has, indeed, become so well established 
that there are now only two cantons in which the minors 
ity is not represented . 1 In short, the executive council, 
like the Federal Council, is not intended to he a partisan 
body, but rather a business committee, whose duty con- 
sists in advising the legislature, and carrying on the 
work of administration. 

The most important difference between the cantonal 
Method of governments consists in the method of choos- 
eiecatwe th * i n g this bodyX^F ormeily the election was 
council. ma d e j n mo st cases by the great council, but 
with the spread of democratic theories the practice of 
direct election by the people has been steadily gaining 
ground, and will probably continue to do so©) Eleven 
cantons have now adopted this system, leaving only 
eight where the choice is made by the great council, 
and it may be observed that of those eight two are 
entirely arid three others partly French . 3 (The effects 
that were predicted from the election of the^ executive 

1 The exceptions are Neuchatel and Freiburg. Bib. Univ., June, 1893, 
p. 655. It is worth while to notice that Neuchatel is one of the cantons 
that have adopted proportional representation for the great council. See 
p. 232, infra. 

3 When the executive council is elected by the people, the canton is 
never divided into districts for the purpose, but the members are all 
chosen on one iiekeb for the canton at large. 

a The eight are Neuchatel) Vaud, YaUis, Freiburg, Berne, Lucerne, 
Schwyz, and Aargau. It must be remembered that we are speaking only 
of the cantons without Lands gemeinde. 
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council by direct popular vote Lave not been produced.] 
The dreaded conflicts with the great council have not 
taken place, no doubt because (the executive body is 
really subordinate, and is in the habit of giving way in 
case of disagreement.') The party struggles over elec- 
tions, which were at first severe, have become milder ; 
and, in fact, election by the people seems on the whole 
to have helped the minority to get a part of the seats, 
the only two cantons where both parties are not repre- 
sented being among those in which the choice is still 
made by the great council. The people, moreover, have 
shown themselves conservative in their selection of 
candidates ; and although it is said that the quality of 
the men who hold the office has fallen, this may be 
attributed, in part at least, to the steady diminution 
in the political importance of the cantons, and the con- 
sequent difficulty in getting men of large calibre to 
accept the position . 1 

There is one provision to be found in several of 
the constitutions that is interesting, both for 
its oddity and because it throws light on 
Swiss political ideas. The reader will ob- 
serve that ^the whole legislative power in the cantons is 
vested in a single chamber, whose acts the executive 
has no power to veto , 2 and the judiciary has no power 
to set aside , 8 so that there are none of those checks on 

1 Cf. Droz, Etudes, pp. 320-21. 

* In Geneva the Consol d’Etat can require a reconsideration of any 
measure which it did not itself introduce. Const. Arts. 53-54. 

* This is the general principle in Switzerland, but there are exceptions. 
Thus the constitution of the canton of Uri (Art. 51) provides that any 
person injured in his private property or rights by a determination of the 


Method of 
dissolving 
the groat 
council. 
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hasty law-making 1 with which we are familiar in Amer- 
ica. For this reason, the Swiss dread the tyranny of 
the great council, and have devised sundry methods 
of preventing it. One of the most extraordinary is 
a process hy which a certain number of citizens, vary- 
ing in the different cantons from one to twelve thou- 
sand, can require a popular vote on the question 
whether the great council shall be dissolved. If a 
majority of the votes cast is in 0 the affirmative, the 
term of the council comes to an end, and a new elec- 
tion is immediately held.^(j3uch a provision exists in 
the constitutions of seven of the German cantons - L 
for democracy takes a somewhat different form among 
the Germans and the French in Switzerland. 1 The 
former, (though more socialistic, are less ready to be 
guided and controlled by the government, while the 
French are inclined to respect the public authorities, 
and to regard them as commissioned to rule the people 
as their superior wisdom may direct.^ Hence it is in 
the Teutonic parts of Switzerland that we find most 
highly developed those institutions which are intended 
to limit the powers of the great council, and enable the 
people to protect themselves against any possible op- 
pression on its part ; that we find, in short, the greatest 
desire to substitute a pure for a representative demo- 
cracy. The device we are now considering, (the right 

Landesgemeinde may protest, and if the meeting disregards his protest, 
the judge shall decide according to his Conscience and bis oath between 
the people and the claimant. There is a similar provision in the consti* 
tntion of Unterwaldon nid dem Wald,, Art. 43. 

1 These cantons are Berne, Lucerne, Aargau, Thurgau, Schaffhausei^ 
Soleure, and. Basle-CUy. 
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of recalling the council, as it is termed, has not, how- 
ever, proved to be o£ much importance. Formerly it 
was sometimes used, and in one case, at least, with 
success ; 1 but, owing to the shortening of the periods 
for which the councils are elected, and the general 
introduction of the referendum, or popular veto upon 
laws, which will be described in the next chapter, it is 
practically obsolete.) 

A less direct method of getting rid of the council, 
when it has ceased to represent the opinion of 
the people, is occasionally tried. It is that of 
revising the constitution, for in almost all the 
cantons the question of revision must be sub- 
mitted to popular vote on the request of a certain 
number of citizens. The last instance of an attempt 
of this sort occurred in the canton of T icino in_189 0. 
The Radicals had been in power, until, owing to their 
errors, the Clericals obtained control of the great 
council, and proceeded to gerrymander the canton in 
their own interest. After a time the Radicals made up 
their minds that a majority of the people were on their 
side, although the condition of the electoral districts 
made it impossible for them to elect half the members 
of the great council; so they took advantage of a pro- 
vision in the cantonal constitution, which gives any 
seven thousand citizens a right to require a popular 
vote on the question whether the constitution shall be 
revised or not. They procured the necessary signa- 
tures, and hoped by this process to test public opinion 
and upset the existing council ; but the vote turned out 

1 This was in Aargau in 1862. Unsere Zeit, 1673, ii. p. 360. 
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so nearly even as to prove very little, and disturbances 
i arose of such a serious nature that the federal govern- 
ment felt obliged to interfere. The incident illustrates 
how Swiss institutions are capable of being used, but 
it must not be supposed to be a fair specimen of can- 
tonal politics at the present day. Ticino is, in fact, 
the one turbulent member of the Confederation, and 
plays the part of spoiled child in the family. All the 
other cantons are now quiet, overly, and free from 
excessive party struggles. 

^Another device for preventing the oppressive use 
of power is that of proportional representa- 
representa- tion. This has recently been adopted in 
Ticino, Geneva, Neuchatel, Zug, and Soleure, 
being applied to the election of the legislative body, 
and in Ticino to that of the executive council as well. 1 ) 
The method o f pr ocedure is not the same everywhere, 
and is necessarily of a somewhat complicated type, 
because there are, as a rule, more than two parties at 
Swiss elections, and hence the simpler forms of minority 
representation which take into account only a majority 
and minority would be entirely insufficient. This is 
true of the so-called cocked-hat system, whereby a man 
is allowed to vote for only two candidates where there 
are three places to be filled. The Swiss have, there- 
fore, adopted more complex systems, in which leach 
group of voters is given a number of seats as nearly 
as possible in proportion to its size. 


1 Cl. Droz, Etudes, pp. 500^ ; Wuarin, Amer. Acad . of Pol . Sci», Nov., 
1895, p. 13. The system was introduced into Ticino, Geneva, and Soleure 
by constitutional amendments in 1891, 1892, and 1895. In the other two 
cantons it depends on statutes. 
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Ever since the subject of proportional representation 
■was brought into general notice by Thomas Hare and 
John Stuart Mill, it has never ceased to interest polit- 
ical thinkers, and of late it has been advocated with 
great enthusiasm, and has given rise to quite a volu- 
minous literature. 1 It is not, however, peculiarly a 
Swiss institution, and to treat it properly would require 
far more space than can be devoted to it here. Nor has 
^the principle been applied in Switzerland long enough 
to furnish any very valuable experience, for the first 
elections under it did not take place until 1892; whereas 
in Illinois, for example, it has been in operation for 
nearly a quarter of a century. It may suffice, there- 
fore, to point out that the condition of (.Swiss politics 
is singularly adapted for securing the benefits of the 
system and minimizing its defects. The benefits con- 
sist chiefly in making the elected body represent accu- 
rately the whole people, and in preventing gerryman- 
dering and party tyranny.) Now, in Switzerland the 
habit of choosing a number of representatives in each 
district prevails generally, and under these circumstances 
an election by a majority gives a much less accurate 
reproduction of the divisions of opinion among the 
people than where the districts are smaller and elect 
only one representative apiece. 2 Moreover, the oppor- 
tunity of gaining a political advantage by a careful 

1 For a bibliography of the subject, sea Appendix D. to Forney’s 
Political Reform, by the Representation of Minorities. 

’ Before proportional representation was adopted in Geneva, there 
were only three districts for the election of representatives to the great 
council. They are now chosen in a single district, bat of course this is 
an extreme case. 
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arrangement of the districts is much greater. In regard 
to party tyranny, it may be observed -when party feel- 
ing is hot in Switzerland, the issues are apt to turn 
on religious questions, and it is precisely in religious 
matters that there is the greatest danger of oppression. 

The most important objection to proportional repre- 
sentation is the fact that almost every form of it which 
has yet been suggested places absolute power in the 
hands of the machine politicians who control the caucus, 
and thus deprives the independent voter of nearly all 
weight in elections . 1 But, as will be explained in the 
next chapter, Switzerland has neither a political ma- 
chine nor independent voters at elections. (The object 
of the reform there is not to prevent polities from de- 

1 A system of minority representation was recently adopted in Boston, 
by allowing each citizen to vote for only seven aldermen out of twelve. 
The result is that the two parties nominate seven candidates apiece, and 
the utmost the independent voter can accomplish is to defeat the worst 
two men out of the fourteen. Under the ordinary method of election the 
votes o£ the independents may turn the scale in favor of or against every 
man on the ticket, arid hence the parties have a strong motive for select- 
ing candidates who will win their support. But under thp present sys- 
tem the managers of the caucus, knowing that five of their candidates 
are sutd of election, have ceased to trouble themselves about the inde- 
pendents, and the average quality of the aldermen has consequently 
deteriorated, A gentleman, who was himself advocating a different 
method of proportional representation, justly remarked that as things now 
stand we are certain to have ten bad aldermen. The increased power of 
the caucus seems also to have been seriously felt in Illinois, to judge 
from expressions of opinion from that State quoted in Mr. Forney’s 
book (pp. 73-75). M. Droz regards the whole matter as still in the 
experimental stage in Switzerland. For his views upon it, see his review 
of McCrackan's Swiss Solutions of American Problems, in his Etudes , pp. 
500-4. That the Swiss themselves are not unanimous in regard to the 
merits of the system appears from the fact that it was voted down by tbfe 
people of St. Gall in 1093, and of Berne in 1896. 
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generating into a corrupt trade, but simply to give to 
each class of opinion a fair influence in public affairs} 
There appears to be good ground for believing, there- 
fore, that proportional representation mil work well in 
Switzerland. But it is curious to note that, as often 
happens, custom is stronger than law, for the habit of 
voluntarily conceding places in the executive councils 
to the minority has spread far more rapidly than the 
legal machinery which ds intended to bring about the 
* same result. 

The system of local government is not precisely the 
same in all parts of Switzerland, and differs The local 
especially in the French and German cantons, e° Temnient ' 
but still the principles on which it is based are so much 
alike everywhere that a general notion of them can be 
given in a few words . 1 (The only local entities are the 
commune and the district. 2 } T he commu ne, The ( 
which is on the average a smaller body than 
the American town or township, i s the real centre o f 
lo cal political life , and as a rule i n the German section s 
o f the countr y its go vernment resemblea „Ycrv_closely 
that jff the No w England town. (The general direction 
of public affairs, the decision of all the more important 
questions, and the appointment of the principal officers 
are vested in the assembly of all the citizens) or, as we 
should say, these things come before the town meeting . 3 


> com- 
mune. 


1 Cf. Adams, ch. viii. ; Vincent, pp. 136-39, and ch. xvi. ; Oreili, 
§23. 

2 In some of the smaller cantons there are no districts. 

* A careful distinction is drawn between the matters aif acting the whole 
body of inhabitants, and those relating to certain classes of public prop- 
erty, in which only a part of the oitizens, the so-called Bilrger f are inter- 
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For the conduct o£ current business, and tbe execution 
of the laws, the Assembly chooses a council, -which cor- 
responds to the selectmen, except that the chief of the 
body (Gmeindeamman, Gemeindepresident, Sindaco, 
or Maire'), unlike the chairman of the selectmen, has 
more power than his colleagues, at least in some of the 
cantons . 1 i (In most of the French parts of Switzerland, 
and especially in the larger communes, the assembly 
of citizens, instead of conducting* public affairs directly, 
elects a general or communal council which attends to 
most of the matters that come before the whole body 
of citizens in the German cantons. The French com- 


munes have thus two councils, — - a larger one which 
deals with questions of general policy and all matters 
of great importance, and a smaller executive body with 
the mayor at its head.) The Swiss commune s are sub- 
jected to much mor e administrative supervisio n on the 
part of~the cantonal authorities than is the case in 
America; but, on the other hand, (Ihey are free from 
the constant interference by means of special acts of the 
legislature which is so common here.') 

(The district is an intermediate division between the 


The district 


canton and the commune; but, except in a 
few places, it is established merely for the 


convenience of administration, and is not a real polit- 


ested, This distinction between tbe rights of the Burger and Einwohncr 
was formerly common, especially in Germain countries, and, although a 
good deal modified, remains in Switzerland to-day. TVhsi is sard in the 
text applies only to the general administration which concerns the whole 
community. 

1 In Freiburg, which is less democratic than any other canton, this 
officer is appointed by the council of state. Deploige, p. 90. 



LOCAL GOVERNMENT. 


237 


ical community. The chief official is usually elected 
by popular vote, and is sometimes assisted by a council 
whose powers are mainly advisory. He represents the 
cantonal government, and with the aid of his subor- 
dinates carries out its orders, executes the laws, and 
acts as a connecting link between the canton and the 
commune.') 

From this brief description it will be observed that 
democracy in Switzerland is not merely a national or 
cantonal matter, but has its roots far down in the local 
bodies; and this gives it a stability and conservatism 
which it lacks in most other continental nations. 



CHAPTER XII. 


SWITZERLAND : THE REFERENDUM AND THE INITIATIVE. 

Of all the remarkable institutions democracy has 
produced in Switzerland, the one that lias _ 

The refer- ~ ^ 1 ’ * . „ * 

endum arose attracted the greatest attention, and is the 
^aeiwof most deserving ol study, is the popular vot- 
menf ,vern upon laws, known as the referendum. 

The name, indeed, is not new, and was ap- 
plied to a practice that existed long before the greater 
part of the country became democratic ; but the mod- 
ern institution, which is based on the conception of 
popular sovereignty, is very unlike the old one, which 
sprang from the nature of the federal tie. The two 
have, moreover, little or no direct historical connec- 
tion with each other, and yet they may he traced to a 
great extent to the same cause, — the lack of a native 
representative system. It is curious that in Switzer- 
land, almost alone among the countries north of the 
Alps, representative government did not arise spontane- 
ously. In some other places the elected assemblies were 
smothered before they attained great strength, but in 
Switzerland they never developed at all. The fact is 
that owing to the absence of royal power, which was 
the great unifying force during the Middle Ages, the 
country did not become sufficiently consolidated to 
have a central legislature, and no one of the separate 
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communities that made up the Confederation was large 
enough by itself to need a representative system. 1 
Some of the cities that were members of the league 
did, indeed, acquire great tracts of territory. This 
was notably true of Berne, and in her case traces of rep- 
resentative institutions made their appearance ; but by 
that time absolute government had begun to prevail 
in Europe, and the patricians of the city succeeded in 
drawing all the powef into their own hands. Under 
these conditions there was no place for a true rep- 
resentative body either in the Confederation or the 
cantons, and the ancient referendum grew up in its 
stead. 

{The Confederation being a mere league of independ- 
ent states, the delegates to its diet acted like ^ ancient 
ambassadors, in strict accordance with the rc£erendQm - 
instructions of their home governments 3 and, what is 
more, they were never given power to agree In tb6 Con . 
to a final settlement of matters of importance, federat,on - 
but were simply directed to hear what was proposed 
and report. They were said to be commissioned ad 
audiendum et referendum. The old federal referen- 
dum meant, therefore, the right of the members of .the 
Confederation to reserve questions for their own deter- 
mination. } (it arose from a dread of intrusting any 
central authority with power to make binding decisions, 
and it did not disappear until Switzerland became a 

1 Switzerland was, it is true, a part of the Empire, bnt the connection 
was too slight to exert any marked influence on internal development, 
while the more immediate authority of the House of Habsbnrg was 
thrown off entirely. 
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united nation after the outbreak of the French Revo* 
lution. ) 

(A similar condition of things existed also in the 
in the Grisons and the Valais, which were not 

Gnaons. strictly a part of the Confederation, though 

closely affiliated with itfZugewandte Orte). The 
Orisons had a government of the most marvelous com- 
plexity . 1 It (was a confederation of three separate 
leagues, each of which was in tufn composed of a num- 
ber of Gemeinde or districts. These last were the polit- 
ical units, the final depositories of power, and their 
action was taken in Landsgemeinde, or mass meetings 
of all the citizens, 2 ) (jhere was a council for each 
league, and also a common diet for all three; but none 
of these bodies bad power to act on its own authority. 
Except in case of emergency or on matters of secondary 
importance, all of their decisions had to be submitted to 
the Gemeinde for approval. 3 ) 

This system seems to have developed about the time 
of the Reformation, at least so far as the triple league 
was concerned, and the subjects which the referendum 
covered appear to have become gradually more and 
more extended, until they included almost everything 


1 See Ganzoni, Beitrdge zur Kenntniss des lilndnerischen Referendum s; 
Coolidge, " Early History of the Referendum,” Eng. Hist . Rev. 1801, p. 674. 

2 They did not all, however, count equally, but had one or more votes, 
according to their quota of the land tat- Curti, Geschickte der Sckweizer - 
iscken Volksgesetzgebung , 2d ed. p. 11. Sometimes, as in the case of the 
Upper Engadine, there was a referendum from the Gemeinde to the Dcirfe 
or villages of which it was composed. Ganzoni, pp. 10-12. 

3 Questions were decided by a majority, or rather plurality, of the 
votes of the Gemeinde without regard to the majority in each separate 
league. Ganzoni, pp. 20-24, 69-71. 
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within the competence of the central diet. The pro- 
cedure was applied to foreign as well as to domestic’ 
affairs. The reception of representatives from other 
states, for example, was approved by the Gemeinde. 
An envoy to be sent abroad was selected, and his 
instructions were ratified by them. ; and finally it 
was settled that no communication could be sent to a 
foreign power until it had received their consent. So 
completely, indeed, trere they looked upon as sover- 
eigns that at last even the ceremonial announcements 
of royal births and marriages were duly forwarded to 
them by the central authorities of the triple league. 

(Unfortunately the questions submitted to the Gemeinde 
were often so framed that they did not elicit a simple 
positive or negative response^ Sometimes a direct 
question was not asked at all ; (and hence the answers 
were of all sorts, and it was by no means easy to extract 
from them the prevailing opinion.') The result was 
complaint and recrimination between the districts and 
the officials who classified the returns. (In short, the 
system was not organized with precision. In spite of its 
defects, however, it continued until it was overthrown 
by the French in 1800. Three years later it was re- 
storedj) and, although far too clumsy a piece of mech- 
anism for the nineteenth century^it lasted with some 
modifications down to 1854, when it was replaced by 
the modern referendum} At the same time, the federal 
character of the government was entirely swept away. 

(The Valais was a confederation with a similar micro- 
scopic organization. 1 ^ Here the distric ts, though twelve 
1 Curti, pp. 10-11. 


vol. n. 
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In the 
Valais. 


in number, were called Zehnten, or tenths ; and the dgb 
elates from these (met together to consult 
about common interests, taking the measures 
that were agreed upon ad referendum^ that is, laying 
them before the Zehnten, whose votes 'counted equally 
in reaching the final decision. Here also the ( syste m 
lasted until the French Revolution^ and was a fterwar ds 
r estor ed, to be re placed b y a more modern form of pro- 
cedure i n 18-1 9. 

In the canton of Berne there existed at one time a 
custom that resembled much more closely the 
in Berne. moc } ern referendum. 1 (Berne was not like 

the Grisons and the Valais a confederation, but was 
governed by the aristocracy of the city,Vho ruled over 
the country districts, treating them like subject lands. 
In the m iddle of the fifteenth cen tury, however, the 
stress of war induced the patricians to (consult the 
country districts about levying an extraordinary tax^ 
(^Xbe process was repeated a score of times in the fif- 
teenth century and much often er in the sixteenth,^ 
being used chiefly in regard to military and religious 
matters. (At first each district was requested to send 
two deputies to Berne to express its views on the ques- 
tion at issue,' — a practice that seemed destined to give 
rise to a parliament rather than to the referendum^ 
Perhaps it was a presentiment of such a result that 
caused t he governme nt to change the procedure, by 
(sending officials of its own to collect the opinions of 
the district assemblies, or by requiring them to be for’ 


1 See Curt\,pp.&-10; Deploige, Le Referendum , pp. 25-29; C Late Lana t 
Zeilschrifl fur Schweiz, Statistik, 1877, pp, 257-59. 
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warded in writing to the capital. In neither form, 
however, was the habit so much a recognition of polit- 
ical rights,)as a device On the part of the patricians to 
fortify themselves in their own policy. This may be 
inferred by observing that the result was almost always 
favorable to their wishes, aud it is made very clear by 
the fact that ^although the government had expressly 
promised not to make treaties or declare war without 
the consent of the ^people, yet when the districts grew 
so bold as to reject repeatedly plans for military re- 
form, the practice of consulting them was given up 
altogether. It was used for the last time in 1610. 1 

A similar custom prevailed about the same time in 
Zurich^ but it was never so fully developed. 2 . h 
The questions were not put in a form that 
required a categorical answer, affirmative or negative, 
and, in fact, the procedure was not sufficiently definite 
to lay the foundation for a political system. 

So much for the ancient referendum. The modern 
institution is quite different in its form and The modem 
in its effects, and (is based upon abstract 
theories of popular rights, derived mainly from the 
teachings of Rousseau.! This writer had a 

• , The influ- 

strong aversion to representative government, eoee «f 
and remarked in his celebrated “ Contrat So- 
cial,” that the English with all their boasted liberty were 
not really free, because they enjoyed their liberty only 


1 An unsuccessful attempt to revive it was made in 1795, in hopes of 
sustaining the falling government of Berne. 

a Curti, pp. 12-13 ; StUssi, j Referendum und Initiative im Kanton Ziirichf 

pp, 3-6. 
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at the moment of choosing a parliament, and were ah* 
solutely under its rule until the next election. (He 
declared that in order to realize true liberty the laws 
ought to be enacted directly by the people themselves, 
although he saw do method by which this could be 
done in a state that was too large to permit of a mass 
meeting of all the citizens. Rousseau’s ideas of popu- 
lar rights sank deep into the minds of his countrymen 
and when the Swiss, who as a rule' 1 is extremely practi- 
cal in politics, becomes fairly enamored of an abstract 
theory, he clings to it with a tenacity worthy of a 
martyr. 

In speaking of the modern referendum, however, 
as a Swiss invention, a distinction between 

The refer- ... . , , 

endum for constitutional questions and ordinary laws 
tionai quae- must be borne in mind. (The principle that 

hons not a # V _ x x 

Swiss a sanction by popular vote is necessary foi 

invention. j r u J 

- . the adoption of a constitution cannot be said 

to Have had its origin in Switzerland, for it has been 
recognized and acted upon in other places fqr more 
than a hundred years. As early a3 1778 the General 
Court of Massachusetts submitted to the people a con- 
stitution which they rejected, and two years later the 
one that is in force to-day was drawn up by a conven- 
tion, laid before the people, and ratified by a two thirds 
vote. In New Hampshire one constitution was like- 
wise defeated at the polls in 1779, and another was 
accepted in 1784. The example of these two States 
was followed by Mississippi and Missouri on their ad- 
mission to the Union in 1817 and 1820. In 1821 the 
practice was adopted by New York, and since that time 
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it Has become almost universal. 1 In France also the 
constitutions of 1793, 1795, 1799, 1802, 1804, and 
1815 were submitted to tbe people and ratified by them, 
although the first of these was in fact brushed aside 
before it actually went into effect. 2 ^) 

^In Switzerland the principle was adopted for the first 
time in the case of the ephemeral constitution of 1802, 
and then in a most illusory shape ; for although more 
votes were cast in tbe negative than in the affirmative, 
the constitution was declared adopted, on the theory 
that the citizens who did not vote at all should be 
treated as consenting. 3 After this no federal constitu- 
tional question was brought before the people until 
1848. The cantons, moreover, did not begin to submit 
their constitutions to popular vote before 1830, 4 and the 
habit did not become universal among them until the 
federal constitution of 1848 made it obligatory. 6 ^ 

tThe credit for the referendum on ordinary laws be- 
longs, on the other hand, entirely to tbe Swiss, }for 

1 Oberbolzer, The Referendum in America , ch. ii. Cf. Stimson, Amer . 
Statute LaWy §§ 991, 995. 

s Borgeaud, Etdblissement et Revision des Constitutions , pt. iii. liv. ii, 
chs, ii., iii., and iv. Tbe constitutions of tbe Second Empire were ratified 
in tbe same way. * 

3 Curti, pp. 109-10 ; Borgeaud, pt. iii. liv. iii. ch. i. The Swiss con- 
stitution of 1798 contained a provision that amendments should be sub- 
mitted to the people, but it was never applied. Borgeaud, Ib» 

4 In the course of 1830 and the four years following twenty revisions 
of cantonal constitutions took place, and everywhere, except at Freiburg, 
they were submitted to the people for ratification. Deploige, p. 37. 

6 Cf. Borgeaud, pt. iii. liv. iii. ch. ii. ; Stiissi, Ref und Init . in den 
Schtoeizerkantonen, pp. 9-65. This statement does not apply to the can- 
tons with Landsgemeinde, or to Geneva, which had institutions of a simi* 
Lar nature, Blumer* Sctaceu. Bundentaatsrecht , 2d ed. Bd. I. pp* 57> 6L 
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iar federal structure, the cantons either made their laws 
by means of Landsgemeinde, and hence had no need • 
of legislative chambers, or else the country districts 
were ruled by the dominant city, and the city by a few 
patrician families ; '^wbile the Confederation itself was 
so loosely organized that its Diet was not a true legisla- 
tive body, but rather a congress of ambassadors. The 
result was that (when representative institutions were 
copied from other countries after the French Devolu- 
tion, the Swiss were not accustomed to them, and met 
with two difficulties. In the first place, they did not 
know how to provide the necessary checks and bal- 
ances, and set up single chambers with absolute powers; 
and, in the second place, they had not learned to make 
those chambers reflect public opinion!) (The popular 
inexperience enabled the patricians to restore their 
ascendency in the cantons during the reaction that fol- 
lowed the fall of Napoleon, )and although the movement 
of 1830 again broke their power and established demo- 
cracy on a firm basis, (the people had not acquired the 
art of limiting or controlling the representative bodies. 
They continued to he jealous of the men they elected, 
and looked on them as masters instead of servants of 
the public) The legislatures we re, or, what for politi- 
cal purposes is the same thing, were believed to be, out 
of sympathy wi th the majority of the peop le , and as 
they were virt ually omnip ote nt, there was cons tant 
irr itation and d iscontent. (^The struggle for political 

1 In Geneva a constant struggle for power, with varying results, was 
maintained between the government and the assembly of all the citizens. 
Cf. Keller, tit. i. ch. iii. (b) ; Coxti, pp. 38-48. 
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the still-born French constitution of 1793, which con« 
The referen- tained a provision for a popular vote on laws, 
diuaryUws never went into operation, 1 and, excepting 
ia Swiss. a sporadic use of the institution here and 
there, it has never existed in any other country. We 
are therefore led to consider the question to which al- 
lusion has been made in the beginning of this chapter, 
the question why it developed in Switzerland. (The 
advocates of the referendum were prompted by a belief 
that it was an essential part of the sovereignty of the 
people rather than by a conviction of its utility^) and 
in many of the debates on the subject its introduction, 
it is due to was ur g C( l to a great extent on theoretical 
iect!™^o£ principles of abstract right, although usually 
wntatWo ' re opposed on purely practical grounds, the de- 
jjovenmient. jjates re g e mbling those one commonly hears 
on the question of woman’s suffrage. 2 A study of the 
period points, however, to the conclusion that (the ulti- 
mate basis of the demand for the referendum, the real 
foundation of the belief in the right of the people to 
take a direct part in legislation, lay in the defective 
condition of the representative system. 2 ^ Nor is this 
surprising. (Up to the end of the last century the 
Swiss had no experience of representative government. 
Except for the Grisons and the Valais with their pecul- 

1 Cf. Curti, pp. 83-85 ; G&nzoni, p, 4 ; Keller, Das Volksinitiativrecht , 
tit. i. cb. iii. (a). 

2 Curti gives abstracts of a number of these debates both in the Con* 
federation and the cantons. It is a striking fact that Curti, like many 
other Swiss writers who are ardent admirers of the institution, scarcely 
Eludes to its actual working. 

8 Deploige \s decidedly of this opinion. Le Referendum , pp. 52-55. 
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proposed it in the constitutional convention had in 
mind the veto of the Roman Tribune of the People. 
The essential differen ce between the veto and the refer- 
endureTconsists in the fact that in the latter the fate of 
a law ia determined by the majority of the votes actu- 
ally cast, while in the veto a law is rejected only in case 
a majority of all the registered voters have voted in the 
negative. In other words, (the men who do not vote at 
the referendum are neglected, while in the veto they 
' are treated as if they had voted affirmatively. 1 ^) 

(The veto was adopted by Rural Basle in 1832, by 
the Valais in 1839, 2 and hy Lucerne in 1841 ^)but the 
/rejection by the people of St. Gall of a liberal law on 
the relation of church and stated and the fact that the 
veto in Lucerne was the work of the conservative gov- 
ernment, which had come into power paused the insti- 
tution to be regarded as reactionary, and checked its 
extension for a time. N ) (In 1842 the great council of 
Zurich refused to introduce it, the Liberals^ who cared 
more about progressive laws than about the means by 
which they were enacted, (objecting to it as an obstacle 
to progress!) It is, indeed, noteworthy that on a num- 
ber of occasions direct popular legislation was opposed 
by Liberals and favored by Conservatives, on the ground 

1 The names are not always used with precision. Even Curti some- 
times Bpeaks of the optional referendum as the veto. 

8 The voting was done in the communal assemblies, and in the Valais 
the government summoned all the communal assemblies to consider every 
law. I n the other cantons each communal assembly met only in case a 
demand was made by a certain number of its members, and unless a fixed 
quantity of votes were cast against the law by this process the rest of 
the assemblies were not convened. Deploige (p. 44) calls the system of 
the Valais an obligatory veto. 
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equality was, therefore, no sooner at an end,)and repre- 
sentative bodies based on universal suffrage were no 
sooner established, than the demand for direct popular 
legislation began. 1 Its introduction has acted like oil 
upon troubled waters, for within the last twenty-five or 
thirty years the course of politics in the cantons has 
been much smoother than it was before ; and al- 
though this result was by no means always coincident 
with the adoption of the referendum, and must be 
attributed mainly to the attainment of skill in the art 
of self-government on a large scale, 2 it is also due in 
part to the fact that the referendum, by putting an 
end to doubts about the real opinion of the majority 
upon disputed questions, has removed at once a means 
of agitation and a source of discontent. 


^Direct popular voting upon laws made its first ap- 
pearance in a limited form, under the name 
ticm oi t^e of the Veto, in the canton of St. Gall in 
1831,® The veto, as the name implies, was a 


process by which the people could refuse their consent 


to a law passed by the legislature ^and the member who 


1 Ganzoni (p. 0) remarks that the Grisons, which had a form of direct 
popular legislation, was the only canton without a X^andsgenxeindo in 
which disturbances did not take place. 

3 The Swiss have always had plenty of experience of self-government 
on a small scale by means of L&ndsgememde and communal assemblies, 
but before the French Revolution they had not tried it on a large scale. 

s This applies, of coarse, only to the cantons without Landsgemeinde. 
The leading work on the history of direct popular legislation is that of 
Cnrti. A. shorter but excellent account of it will bo found in Deploige, 
pp. 3&-78, See, also, Stllssi, Ref. und Into, in den SchweizerlcanUmen, and 
for St. Gall, N'achweiser der Ergebnisse den VolJcsabstimmungen im Kanton 
St Golicn , 1831-189$,. 
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that it tended to prevent radical measures. During the 
following years the advance was slow. In 1844 the 
Valais exchanged the veto for an obligatory referen- 
dum, but abolished it four years later and returned to 
a pure representative system. (The veto was adopted 
by Thurgau in 1849, and by Schaffbausen in 1852, and 
these were the last cantons to take it up. It was a 
clumsy device, ill adapted to ascertain the real opinion 
of the people, and henceforth it<> began to be replaced 
by a more perfect instrument. 1 ) 

(The referendum in Switzerland is of two kinds, one 
of which is called the facultative or optional, 
kinds o| and this is where the law must be submitted 
to popular vote if a certain number of citizens 
petition for it ; the other is the obligatory, and requires, 
as the name implies, that all laws shall be submitted 
without the need of any petition) (The obligatory form 
is obviously the most purely democratic, for it requires 
a direct popular action on every law ; |but the §\£^ss 
statesmen themselves contidgrjt_preffirable on practical 
grounds also, (because it avoids the agitation necessarily 
involved in the effort to collect the signatures to the 
petition. 2 ) 

Both these forms have been in general use, and it is 
its intro- curious that the \fjTst to be adopted was the 
auction. obligatory.) This, as we have seen, was(jn the 
Valais in 1844;) and althougb(the rejection of a num- 


1 It may be added that in 1&15 and 1845 Vand and Berne gave their 
legislatures poiver to submit any measures to the people, but in the latter 
at least the great council did not care to avail itself of the privilegeu 
Curti, p. 257. 

£ Cf. Dubs, pt. i. p. 214; pt. ii. p. 155 ; Adams, p 89. 
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ber of laws brought the experiment to a sudden end, 
an obligatory referendum for a limited class of financial 
matters was created in 1852.^ (Four years later a gen- 
eral optional referendum was adopted in Soleure, 2 and 
in 1858 Neucbatel established an obligatory referen- 
dum for large appropriations, which was imitated by 
Vaud in 1861. Soon afterwards direct popular legisla- 
tion began to advance rapidly./ In 1863 Rural Basle 
adopted a general obligatory referendum, and in 1869 
and 1870 Zurich, Berne, Soleure, Aargau, and Thur- 
gau did the same, while Lucerne introduced it in the 
optional form, (Tbe example of these great cantons waa 
followed before long by others.Vi ntil at the present d ay 
all of them except the strongly Catholic and reaction- 
ary Freiburg possess a referendum of some kind for or- 
dinary laws, ab out ha lf having the obligatory and abo ut 
half the optional form. (At last the Confederation itself, 
after a long struggle, adopted an optional referendum 
in 1874. 3 ) 

1 In 184 S' Schwyz and Zng gave op the Landsgemeinde, and the for- 
mer substituted the referendum. 

a This was called ft veto, but was really a referendum. In 1861 St. 
Gall virtually turned its veto into a referendum. 

3 The Btate of the referendum in the Confederation and the cantons 
without Landsgemeinde, together with the dates of its introduction, is as 
follows. ((The referendum is everywhere compulsory for changes in a 
constitution. In regard to other matters^ to which alone the following 
table relates, the extent ofuts application varies,j the provisions in the 
constitutions differing a good deal. As a rule, it applies to all laws and 
to all measures of a general character, an exception being sometimes 
made of such of the latter as are urgent. In all the cantons except the 
two Basies, St. Gall, Neucbatel, and Geneva, it includes also appropm^ 
tions above a certain 0 ™, which is usually higher for single appropriations 
than for continuing ones, and which varies according to the size of the 
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The real importance of the referendum as au ele* 


The actual 
working of 
the refer- 
endum. 


ment in legislation varies a great deal in the 
Confederation and in the several cantons, as 
may be seen by an examination of its actual 


working. 

(in the Confederation the referendum is obligatory for 
all amendments to the constitution ;^that is, these must 


canton. The facts here Btated, except the dates, are taken from the col- 
lection of constitutions published by the Federal Chancery in 1890, and 
the supplements thereto through 1895. There have been very few im- 
portant changes in the referendum of late years*) 


Confederation . . Optional . . . 1874 

Zurich Obligatory > . 1869 

Berne , . . . . Obligatory . . 1869 

Lucerne .... Optional . . • 1869 

f Obligatory (Gen*) 1 

Schwyz . . . {optional (Treaties) \ 1848 im 

Zug Optional . . , 1877 

Freiburg .... None 

Soleure .... Obligatory . , 1869 (Optional 1856) 

Basle, City . . . Optional • . , 1875 

Basle, Rural . . . Obligatory . . 1863 

Schaffhausen. . . Obligatory . . 1895 (Optional 1876) 

St. Gall .... Optional . . . 1861 and 1875 
Grisons .... Obligatory . . 1852 (But Fed. Ref. before) 

Aargau .... Obligatory . . 1870 

Thnrgau . . > . Obligatory „ , 1869 

Ticino Optional . . . 1883 and 1892 

( Optional (Gen-) . 1885 
V&nd .... | Obligatory (Tin.) 1861 

Valais Obligatory (Fin.) 1852 (For earlieT Refs* see 

text) 

Nench^tel , * , , Optional . . - 1879 (Obligatory Fin. 1858) 

Geneva .... Optional . - - 1879 


In several of the cantons there are provisions that the great council, 
or a certain fraction thereof, can submit to the people matters that would 
not otherwise come before them, but this power is almost never used. 
Deploige, p. 113* 
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always be submitted to popular vote for ratification. 
In the optional form, on the other hand/ it ex- 
ists on the demand of thirty thousand citizens i»tj 
or eight cantons, )for all laws and all resolu- tonfedera. 0 
tions that have a general application, (Un less th e 
Assembly declares the matter urgent, 2 — a power which 
that body is said to have used arbitrarily at times7)(The 
constitution nowhere defines a law or a vote of general 
application,) and henoe(the question whether a measure 
falls within that description is determined by the Fed- 
eral Assembly itself. This has been the source of no 
little complaint,) and in fact the decisions of the Assem- 
bly are hard to reconcile with any general principle, 
although some of them are obvious enough. It has 
been wisely assumed, for example, that^the provision 
does not apply to the annual budget, to treaties^ or to 
concrete questions^such as the decision of a conflict of 
authority, or the approval of a cantonal constitution. 
It has also been held not to apply to subventions voted 
for the construction of roads or the diking of streams. 3 

(In order to give time for presenting a petition for a 
referendum, the laws to which it is applicable do not 
go into effect until ninety days after they have been 
passed by the Assembly . 4 ) 

As a matter of fact (the cantons have never demanded 
the referendum, no doubt because it is less trouble to 

1 Const. Art. 123. 

2 Art. 89. Ordinary laws require only a majority of the popular vote, 
but amendments to the constitution need also the assent of a majority of 
the cantons. 

8 Deploige, pp. 95-98; Dubs, pt. ii- pp. 151-54; Droz, Etudes , pp. 465-66. 

4 Deploige, p. 98. 
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collect the signatures of thirty thousand individual 
voters than it is to call together eight legislatures and 
submit the action of each of them, as the law requires, 
to a popular vote of the canton. The power is, how- 
ever, freely used by the people, \as is shown by the fact 
that from the time of its introduction in_ 18 7.4 th rough 
N qvember^lBDo, the requisite number of (voters peti- 
tioned for the referendum in the case of twenty out of 
one hundred and eighty-two laws to which it could 
have been applied) that is, on the average, in the case 
of one law out of nine. 1 Of these twenty laws the 
peopirratHTetTsiirand rejected fourteen, or exactly one 
thirteenth of all the laws passed by the Assembly 
During the sam e p eriod there have also been sub- 
mitted to popular vote ten constitutional amendments 
proposed by the Assembly, of which six were accepted 
and four rejected. 2 ) It will be noticed that(the propor- 
tion of constitutional amendment accepted is greater 
than that of ordinary lawsj)a result which is, of course, 
accounted for by the fact tha^afr the former go to the 
people, while a petition for a vote on an ordinary stat- 
ute is presented only in case it has provoked consider- 


able hostility."^ 

(These figures are enough to show that the federal 
its use referendum is far from a mere formality!) 
spasmodic. <pjjg use ma( je of it has, however, been some- 
what spasmodic. During the first three years after the 
adoption of the present constitution five laws were re- 


1 Refmnduma Tafel, Bee. 1, 1895. 

2 This does not include the four constitutional amendments proposed 
by private initiative. 
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jected and only two accepted. Then there came a 
quiet period of five years, in which no measure passed 
by the Assembly was condemned by the people, and in 
fact a popular vote on an ordinary statute was asked 
for only once. The calm was followed in 1882 by a 
storm of discontent; for the people had become so 
thoroughly out of sympathy with the radical tenden- 
cies of their representatives, and were so disgusted at 
the conduct of the patty in poweT, that for three years 
'they rejected every measure presented to them. Their 
ill will culminated in May, 1884, when they voted down 
four laws at a single stroke ; but with this explosion 
the popular irritation seems to have exhausted itself, 
and perhaps we may add the legislators learned to be 
more cautious. Another period of quiet began, and 
during the next seven years the people again ratified 
everything. In 1891 the spell was broken; and out 
of five measures submitted to popular vote, two were 
voted doum by large majorities. This was, indeed, the 
precursor of a third era of rejections, for during the 
last three years the popular vote has been negative 
in almost every case. 1 The spasmodic working of the 

1 Deploige (pp. 134-56) gives a very good description of tie federal 
laws submitted to popular vote through 1891, with the T{a t ^ 
reasons for their acceptance or rejection. These laws, and federal ref- 
the subsequent ones (not including the measures brought oren<la " 
forward by private initiative, which will bo discussed later), are briefly as 
follows:^ 

The federal referendum was first applied in 1875 in the case of a law 
defining the conditions, such as bankruptcy and pauperism, under which 
a citizen could be deprived of the right to vote, — conditions that had 
previously been determined by the cantons, and varied in the different 



256 SWITZERLAND. 

referendum in federal matters is, therefore, as marked 


parts of the country. This act was submitted to the people and rejected 
by a slight majority. 

On the same day a vote was taken on another law establishing uniform 
rules of marriage and divorce, and regulating the keeping of registries of 
births, deaths, etc. The clause relating to divorce was repugnant both to 
the Catholics and the conservative Protestants, but the provisions about 
registry were a real necessity, and aa the law had to be accepted or 
rejected as a whole, it was ratified by a small majority. 

The next year an act to regulate the issue of banknotes was rejected 
by a heavy majority, the result being probably due to the fact that the 
voters did not understand the measure, for a similar law was enacted five 
years later without any demand for a referendum. 

In 1876 and in 1877 statutes were passed imposing on all citizens ex- 
cused from personal military service a property tax snch as had previously 
been imposed by some cantons bat not by others. On both occasions a 
popular vote was demanded, and the law was defeated at the polls. In 
the following year the measure was again passed by the Assembly with 
modifications which lightened the tax, and it went into effect without a 
petition for a referendum, — a result which is attributed less to the 
changes in the bill than to the fact that the people were tired of the 
question and felt that it must be settled. 

At the eame time that the people rejected the second of these statutes 
they voted upon two other laws. One of them regulated labor in fac- 
tories, and was ratified by a small majority. The other defined the 
grounds on which a citizeu could be deprived of the right' to vote, and 
was more heavily rejected than the bill that had been presented on the 
same subject two years before. 

The first quiet period now began, and within the five succeeding years 
the referendum, was demanded uu\v Vn Vue case of Vae subsidy for the 
railroad over the St. Gothard, which was ratified. During this period an 
amendment to the constitution repealing the provision against capital 
punishment was also accepted. 

The era of tranquillity came to an end in July, 1882, when a law to 
prevent epidemics, which contained an extremely unpopular clause mak- 
ing vaccination compulsory, was rejected by a vote of nearly four to one ; 
and this statute carried down with it a constitutional amendment au- 
thorizing the enactment of a federal law for the protection of patents. 
The Swiss frequently assert that tho people consider each measure inde- 
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as it is significant, and will be further considered in 

pendently, and are not influenced by other questions presented at the 
same time ; but if that is true as a general rule, this case is clearly an 
exception, for uot only is it the universal opinion that the patent amend- 
ment would have beeu accepted if it had stood alone, but it was actually 
carried through five years later by the largest proportion of affirmative 
votes ever cast. 

In November of the same year a measure which created a passionate 
excitement came before the people. The federal constitution provides 
that primary education shall be controlled by the civil authorities, and in 
the public schools shall be 1 such that children of all creeds can attend 
^ without offense to their feelings. (Const. Art. 27.) The injunction had 
not been observed by the cantons, and the Assembly voted to make an 
examination of the schools, and to appoint a secretary of education for 
the purpose. Instantly a cry was raised by the Catholics and Orthodox 
Protestants that the Radical majority intended to take religion away from 
the schools, and the measure was heavily voted down. 

In May, 1884, four acts were voted upon at the same time, and they 
were all rejected. One of them provided for the transfer of criminal 
cases from the cantonal courts to the federal tribunal when the impar- 
tiality of the former was doubtful. This was the only one of the four to 
which any serious objection could be made, and the rest would no doubt 
have been accepted if public feeling had been in a normal condition. 
They were in fact harmless enough. One organized the federal depart- 
ment of justice aud police ; another repealed a tax on commercial travel- 
ers ; and the fourth made an appropriation to provide a secretary for 
the legation at Washington. The absurdity of taking a popular vote on 
finch a matter as the last is generally recognized. 

Then came the second period, in which the people ratified every meas- 
ure that came before them. The first of these was an amendment to tha 
constitution, giving to the Confederation a monopoly of the manufacture 
and sale of alcoholic liquors. Not unnaturally it aroused opposition, 
but it was nevertheless accepted by a large majority in October, 1885, 
as was also a year and a half later the law for carrying it into effect. 
Another was the constitutional amendment concerning patents, which was 
adopted in 1887, and to which a reference has already been made. The 
law on the collection of debts and on bankruptcy was, indeed, the only one 
during this period over which a fierce party struggle took place, but 
it was carried with a narrow margin in 1889. The next year an amend' 


vol. n. 
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connection with the extraordinary stability of the polit- 
ical parties. 

ment to the constitution, authorizing the passage of a federal law on the 
compulsory insurance of workmen, was ratified by an enormous major- 
ity. 

After this vote the second period of uninterrupted acceptances came to 
an end, and early in 1891 an act granting pensions to public officials who 
became incapacitated after long service was rejected by a majority of 
more than two hundred and fifty thousand votes, the largest that has ever 
been known; the result being due to a dislike of expense, and to the 
jealousy entertained by the mass of the people for what they term some- 
what unjustly the bureaucracy - 

During the same year three measures were accepted without very 
serious difficulty. One of them was an amendment of the constitution 
creating a right on the part of any fifty thousand citizens to propose a 
partial revision of the constitution and require a popular vote thereon, a 
matter which will be more fully discussed later. Another was an amend- 
ment giving the federal government power to establish a national bank 
with the exclusive right to issue notes. The third was a protective tariff, 
enacted in order to exert a pressure on Trance, and induce her to nego- 
tiate a commercial treaty. 

The last measure submitted to the people in that year marks the begin- 
ning of a third period of rejection, — not, perhaps, quite so violent as the 
one which had occurred at the beginning of the previous decade, but still 
strongly marked. This measure, the purchase by the Confederation of 
the stock of the Central Railroad Company, was opposed by men who 
disliked the idea of a great increase in the staff of federal officials, by 
men who did not approve of state ownership of railroads, and by men 
who approved of the principle, bat complained that there was no gen- 
eral plan for carrying it out, and that the price, which they considered 
excessive, would go into the pockets of speculators. The opposition 
was so strong that the measure was rejected by a vote of more than 
two to one. 

During the next two years, the referendum was not demanded on any 
act passed by the Assembly ; but in March, 1894, a vote was taken on a 
constitutional amendment proposed by that body. This was designed to 
give the Confederation power to legislate on labor organizations, and was 
so broad in its terms as to authorize a law compelling workmen to join 
the trade unions. The opponents of socialistic principles, who are at 
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The Confederation furnishes an example of the work- 
ing of the optional referendum. In some of Nmnber of 
the cantons the obligatory form can be studied, ^etedjntha 
and an examination of the results in a few of cantoDfl ' 
them will show how far it is effective. 

present very numerous in Switzerland, were alarmed, and the amendment 
was defeated. (For this use of the referendum and those that follow, 
see the Bib. Uhiv., passim.} 

In 1895 three more measures came before the people. The first, a 
law organizing the diplomat^ and consular service, seems to have been 
^ open to no grave objections, but was disliked by the parts of the country 
which had little commercial relations with foreign lands, on the ground 
that it would entail additional expense, and was voted down. 

The next, a constitutional amendment, conferring on the Confederation 
a monopoly of the manufacture of friction matches, was based on a 
desire to relieve the sufferings of a small colony of workmen, who 
contracted necrosis by making sulphur matches. It is said that the 
Assembly passed the amendment in the hope that the people would re- 
ject it, and, if so, they weTe not disappointed, for it was defeated by 
the votes of the men who are opposed to further centralization, and of 
those who object to state monopolies in general and to bad matches in par- 
ticular. 

The third was an amendment designed to place the army more com- 
pletely under the control of the national government. It was supported 
by the bulk of the political leaders and by almost the entire press, but 
was heavily voted down, the diminution of cantonal authority which 
it involved being repugnant to all but a few of the largest German 
cantons. 

Fizislly, in 1896, a code of discipline in the army, which increased the 
authority of the federal military department, was voted down by a huge 
majority, and a law of no great political importance, on the trade in 
animals, by a small one ; while at the game time a law on the accounts of 
railroads, which was a step towards state ownership, was ratified in spite 
of fierce opposition. The referendum is now pending upon an act creat- 
ing a government bank, with a strong probability of its rejection. 

The following is a summary of all the popular votes in the Confedera- 
tion since the adoption of the present constitution, including the matters 
brought forward by the initiative (in the case of constitutional amend- 
ments, the vote of the cantons is placed beneath the popular vote) : — 



260 


SWITZERLAND. 


It is fortunate that very elaborate statistics hare 


1 — — ' — 

1 

Date. 

Measure. 

i 

Result. 

AS. Vote*. 

Neff. Votes. 

1874, Apr. 19 

Constitution 

Acc. 

340,199 ' 

108,013 

i 

1876, May 23 

Deprivation of political 
rights 

Rej. 

14i i 

292,583 

74 

207,263 

205,069 

1875, May 23 

Marriage and registry 

Acc. 

213,199 

1870, April 23 

Issue of banknotes 

Rej. 

120,008 

193,253 

1870, July 9 

Tax on exemption from ! 
military service 

Bej. 

156,157 

181,204 

184,894 

1877, Oct. 21 

Labor in factories 

Acc. 

170,857 

1877, Oct 21 

Tax on exemption from 
military service 

o> 

Bej. 

170,223 

1 181,383 

1877, Oct. 21 

Deprivation of political 
rights 

Rev 

131,557 

278,731 

213,230 

1879, Jan. 19 

Subsidy to Alpine R. R. 
Const, amend, to per- 
mit capital punish- 
ment 

Acc. 

116,671 

1879, May 18 

Acc. 

200,485 

181,688 

1380, Oct. 31 

Jm't. Total Rev. of Const, 
in order to create bank- 
note monopoly 

Bej. 

16 

121,099 

4* 

68,027 

7 

260,120 

17i 

254,340 

1882, July SO 

Prevention of epidemics 

Bej. 

1882, Jnly 30 

Const, amend, on patents 

Bej. 

141,610 

1 156,058 

1882, Not. 23 

Fed. Sec 7 y. of education 

Rej. 

74 

172,010 

m 

I 318,139 

1884, May 11 

Orcnmxation of Dept, of 
Justice 

Bej. 

149,729 

214,916 

1884, May 11 

Repeal of tax on com’L 
travelers 

Rej. 

174,195 

189,650 

1884, May 11 

Approp- for Sec. of Leg. 
fct Washington 

Removal of criminal 
cases 


1373^ 

1 

219,728 

1881, May 11 

Rej. 

169,008 

202,773 

1885, Oct 25 

Const, amend, ore a ting 
alcohol monopoly 

Acc. 

230,250 

157,403 

1887, May 15 

Liquor law 

Acc. 

15 

267,122 

7 

138,496 

1887, July 10 

Const, amend, on patents 

Aco. 

203,500 

204 

244,317 

67,862 

li 

217,921 

1889, Not. 17 

Bankruptcy law 

Acc. 

1890, Oct. 23 

Const, amend, on compul- 
sory ins. of workmen 

Aco. 

283,228 

204 

91,851 

92,200 

li 

353,977 

1891, Mar. 15 

Pensions for officials 

Rej, 

1801, July 5 

Const, amend, on right of 
initiative 

Acc. 

183,029 

120,599 

1891, Oct. 18 

Const, amend, on bank- 
note monopoly 

1 

Aco. 

18 

231,578 

! 4 

158,651 

1891, Oct. 18 

The tariff 1 

I Acc. 

14 

220,004 

8 

168,934 
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been published in the case of Zurich, 1 the most dem- 
ocratic of the larger cantons, and one whose 
(constitution expresses the Swiss democratic 
ideal in a singularly direct way when it says that “ the 
people exercise the legislative power with the assistance 
of the cantonal council.” 2 The obligatory referendum 
was introduced here in 1869, and applies to laws and 
all other measures passed by the cantonal council which 
are not executive in the strictest sense 5 to single appro- 
priations of more than two hundred and fifty thousand 
francs; and to any others that entail a continuing 


Date. 

Measure. 

Result. 

Alt Votes. 

STeg, Votes. 

1891, Dec. 6 

1 Purchase of stock of 
Central R. R. Co. 

Init. Const amend, on 

Rej. 

130,129 

289,406 

1693, Aug. 20 

slaughtering' animals 

Acc. 

191,52 7 

127,101 



in 

10* 

1891, Mar. 5 

Const amend. on trade 




unions 

Rej. 

135,713 

158,492 



8* 

134 

1894, June 3 

Init. Const amend, on 




duty of state to furnish 
work for laborers 

Rej. 

75,880 

308,289 


t 


O 

22 

1894, Nov. 4 

IniL Const amend, to 





divide customs duties 





among the cantons 

Rej. 

145,462 

350,639 


81 

134 

1895, Feb. 3 

Diplomatic and consular 





service 

Rej. 

124,517 

177,991 

1895, Sept 29 

Const, amend, creating 




state monopoly of 
mutches 

Rej. 

140,174 

184,109 



74 

144 

1803, Nov. 3 

Const amend, central- 
izing the army 

Rej. 

195,178 

269,751 


44 

174 

3990, Oct. 4 

Trade in animals 

Rej. 

170,620 

211,638 

1890, Oct. 4 

Railroad accounts 

Acc. 

219,011 

166,672 

1896, Oct. 4 

Military discipline 

Rej. 

75,571 

308,247 


1 Stiissi, Ref nnd Init . Kanton ZUricht 1886 j Ref, t md Init. in den 

Schweizerkantonen, 1893. 

9 Const. Zurich, Art. 28. 
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a German institution ; and although the French have 
adopted it, they have taken it almost exclusively in the 
optional or milder form, and have made little use of it . 1 
In Vaud, indeed, it does not appear to have been put 
into operation at all, and in Geneva and Neuchatel it 
has been used only twice, ^one of the measures having 
been adopted and the other rejected in each canton . 2 

These figures prove that in the Confederation and 
the German cantons '•the referendum is an 


effective institution, for they show that it pre- of laws 
vents the enactment of a great many laws 
that the people do not like ; and hence it is important 
to consider the character of the laws that are Kadical 
voted down. (The history of popular voting 
in Switzerland Teveals a marked tendency to la " 3 ‘ 
reject measures that are in any way radical, and this is 
a very instructive fact, because it means that the people 
are really more conservative than their representatives.) 

(-The tendency is not bo manifest in the Confederation as 
in some of the cantons . 3 In Zurich, for example, a 


1 The Valais, which is partly French, has an obligatory referendum 
for appropriations of over 60,000 francs ; but it is never used, because 
care is taken not to exceed that snm in any single appropriation. In 
Vaud, where a popular vote is obligatory for large appropriations, they 
are always ratified. In the Italian canton of Ticino the optional refer- 
endum was introduced in 1883, aud from that time through 1891 it had 
been used three times, one of the measures voted on being ratified aud 
Vie other two rejected. Dcploige, pp. 162-67. 

8 Id . This does not include the referendum for constitutional ques- 
tions ; nor in Vaud for large appropriations. See preceding note. From 
tables for these cantons, made for the writer by Herr Hiigli, it appears 
that another law was rejected in Geneva in March, 1896. The initiative 
has been used in both Vaud and Neuchatel. See p. 286, note 1, infra . 

a The factory act, the liquor laws, and the constitutional amendment 
on the compulsory insurance of workmen can be cited aa examples of 
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are not quite so regular in their recurrence, not quite 
0 so rhythmical, if such an expression may be used, as in 
the Confederation. 1 

The French cantons furnish no data of any value on 
the subject, on account of the different aspect 
(jom little of democracy in that part of the country. 

French (4mong the Germans there is more iealousv 

and distrust oi the government and more 
confidence in the direct action of L the people^) while the 
Frenc h are less democratic in the Swiss sense of the.* 
term, and(more inclined to follow the lead of the reg- 
ular authorities'. Hence the referendum is peculiarly 

1 In Zurich, 'where the ref erendutn is obligatory, the negative votes on 
measures proposed by the cantonal council, arranged br years, are an 
follows : — 

1870. .2 1876. .0 1882- .1 1838. .3 

1871.. 0 1877. .1 1883. -0 1889. .0 

1872. 3 1878. .4 1884. .3 1890. .0 

1873. .2 1679. .4 1885. .1 1891. 1 

1874. .0 1880. .0 1886. .0 1892. .1 

1875. . 2 1881. .1 1887. .0 1893. .0 

In Berne, where it is also obligatory, they are as follows : — 

1869. . 0 1873.. 4 1877. .3 1881.. 1 1885- .2 1889. .0 1893.. 1 

1870. . 0 1874. .0 1878. .2 1882. .0 1886.. 2 1890.. 1 1894. .1 

1871.. 0 1875.. 0 1S79. .2 1883. .0 1887.. 0 1891.. 1 1895.. 1 

1872. . 0 1876.. 0 1880.. 0 1884. .0 1888.. 2 1692. .0 1896. .6 

In St. Gall, where the referendum is optional, the negative votes are 
as follows (not including six amendments to the constitution proposed by 
private initiative in 1878 and rejected) : — 

1862. . 0 1867. 0 1872.. 0 1877. .1 1882. .0 1887. .0 1892. .1 

1863. . 4 1868.. 2 1873. 2 1878.. 0 1883. .0 1888. .0 1893. .1* 

1864. . 0 1869. .0 1874. .0 1879. .1 1884.. 0 1889. .0 1894. .0 

1865. . 0 1870.. 1 1875. .7 1 1880. .0 1885.1 1890. .0 

1866. .0 1671. .0 1876. 1 1881. .0 1886. .0 1891.. 0 


Conitl&itia&A] amendments lot which the referendum b compulsory. 
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law to give daughters an equal inheritance with sons in 
* the estates of their parents was passed by the legislature 
in 1878^ but defeated at the polls by a vote of more 
than two to one ; and it was not until ni ne years l ater 
that this simple act of justice was sanctioned by the 
people. 

Strange as it may seem, the dislike of radical projects 
applies to labor laws and other measures designed to 
improve the condition of the working-classes, although 
laws of that kind are commonly believed to be highly 
popular with the vast majority of the people. For Ulus' 
trations of this we may again refer to Zurich, a canton 
largely devoted to manufacturing, and hence containing 
a great number of operatives. (Tn 1870 the people re- 
jected there a cantonal law which limited the duration 
of labor in factories to twelve hours a day, which pro- 
tected the women who work in them, and forbade the em- 
ployment of children during the years when they were 
required to go to school. In 1877 they voted against 
a federal factory law intended for a similar purpose. 
In the following year they rejected a cantonal law to 
establish a school of weaving * and in 1881 they voted 
down another law providing for the compulsory insur- 
ance of workmen against sickness, regulating their rela- 
tions with their employers, and making the latter liable 
for injuries to their employees caused by accidental) 

radical federal measures that have been sanctioned by the people ; while 
the law on epidemics, the net relating to edncation, the contract to bay 
the stock of the Central R. Co.* and the constitutional amendments 
about trade unions and the monopoly of matches, may be considered 
cases of radical measures passed by the legislature and defeated at the 
polls. Cf. Droz, “Etatism et Liberalism/* Bib . Uhiv. t Deo., 1895, pp, 
461-S4. 
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Moreover, they have repeatedly rejected measures for 
increasing the amount of required education in the ' 
public schools , 1 and they have refused to provide free 
text-boots for the children . 2 All this does not mean 
that the people are certain to reject laws intended for 
the benefit of the working-classes ; on the contrary, 
they voted in Zurich heavily in favor of the recent 
amendment to the federal constitution giving the Con- 
federation power to ehact a statute on the compulsory 
'insurance of workmen. But it does mean that they 
are less ready to sanction measures of this character 
than the legislature is to pass them. 

CTo the statement that, as a rule, the people do not 
like radical measures, it will be objected that in several 
of the Swiss cantons progressive taxation has been rati- 
fied by popular vote. But progressive taxation in 
Switzerland is not quite so drastic a matter as it ap- 
pears, )on account of the prevalence of tax-dodging . 3 
In Zurich, indeed, where the people sanctioned the laws 
for progressive taxation, they rejected at the same time 


1 April 14, 1872; July 5, 1885; Deo. 9, 1888; and Ang. 9, 1891. The 

second of these laws was proposed by the initiative, but the cantonal 
council advised its adoption. 

3 Oct. 30, 1887, and Dec. 9, 1888. The first of these was proposed by 
the initiative. Stiissi, in his Ref und Inti, im Kanlon Zilrich t discusses all 
these laws, and tries to show that the people have not shown themselves 
less progressive than their representatives. 

8 An illustration of avoiding progressive taxation was related to the 
writer by a prominent hanker in Geneva. When such a tax was adopted 
in Vand, a large manufacturer in that canton went through the form of 
selling his factory to his son, and took a note for the full value. He then 
moved his residence to Geneva, where taxation is not progressive, while 
the son set off the debt against the property. 



268 


SWITZERLAND. 


a provision making an official inventory of the estates 
3 of deceased persons compulsory, for fear that the middle 
classes, who had no securities which could be easily con- 
cealed, would not escape the tax as much as the rich . 1 

(^Sir Henry Maine refers to the conservative nature of 
the referendum, in support of his opinion that a demo- 
cracy is unprogressive, and explains it by saying: “It 
is possible, by agitation or exhortation, to produce in 
the mind of the average citizen a vague impression that 
he desires a particular changed (put, when the agita- 1 ' 
tion has settled down on the dregs, when the excite- 
ment has died away, when the subject has been threshed 
out, when the law is before hiin in all its detail, he is 
sure to find in it much that is likely to disturb his 
habits, his ideas, his prejudices, or his interests; and 
so, in the long run, he votes * No ’ to every proposal ” 2 J 
In the case of labor laws the same truth may be stated 
in a more concrete form. Qi/very law designed for the 
benefit of the workingman involves, or rather is liable 
to involve, a present sacrifice on his part ; but the sac- 
rifice is not evident so long as the principle of the law 
is merely stated in general term$^ j^An y workingm an, 
for example, can easily understand the wisdom of for- 
bidding the labor of children oUmmature-years, but 

1 Stiissi, Ref. und Init. im Kan ton Zurich,? .48. This was in 1870. By 
means of the initiative the question of a compulsory inventory was again 
brought forward in Zurich in 1883, and although the cantonal council 
advised its adoption, it was rejected by a popular vote of more than two 
to one. A similar law was rejected by the people of Berne in 1890. 
The people of Zurich Beem to have rejected recently a progressive inher- 
itance tax. Bib . TJniv.j Dec., 1895, p. 472,^ 

2 Popular Government p. 97* 
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it is not easy for him to see how he gains anything by 
losing the wages his son has been earning in the mill. » 
Hence, the same mau may very well vote for a candi- 
date or a party that proposes to enact a labor law, 
and yet find himself bitterly opposed to that very law 
when it is presented to him for approval. Moreover, 
the referendum places in the hands of employers a 
means of exerting a direct pressure upon their opera- 
tives which a secret ballot has not the slightest tendency 
’to mitigate. The rejection of the first factory act in 
Zurich is said to have been largely due to the influence 
of the mill-owners , 1 and a little reflection will show 
how they might bring about the defeat of a labor law. 
Suppose, for example, that an act limiting the hours of 
work in factories is passed by the legislature, and that 
a de mand is made for a popular vote. " Then suppose 
the e mployers an nounce that if the law is ratified they 
will be obli ged to cut down wa ges. In such a case, 
many of the operatives, not caring to run the risk of a 
decrease in wages or a strike, will be likely to vote 
against the act and kill it. 

It may also be observed that t he people objec t to 
laws which cov er a great deal of gro und, 
whicir ar e complicated, or try to effect too are too com- 
much at on ce. To this cause Stiissi attrib- 
utes the rejection in Zurich of two important measures 
on education and on labor . 2 The symptom is a very 
healthy one, for it shows that the people want to under- 
stand the laws they are enacting, and cannot be driven 

1 Stiissi, Ref and Init. im Kanton Zurich , pp. 48-49. 

3 Ref und Init. im Kanton Zurich , pp. 53-55. 
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or hurried into measures whose hearing is not clear to 
* them. 

(A sentiment of more doubtful merit is the dislike of 
spending rnoney^) which crops up at times in 
invoiviug a way that is almost ludicrous ; as, for exam- 

expense i ^ 

pie, when the people rejected the bill to pro- 
vide a Secretary of Legation at Washington. (This 
tendency, which seems to be universal , 1 applies espe- 
cially to proposals for increasing *the salaries of public 
officers, and in fact the largest number of negative' 
votes ever cast on a federal law were thrown against 
the bill for pensioning officials.) It may be remarked 
in this connection that two of the cantons, Berne and 
Aarga u, at one time carried the theory of the referen- 
dum so far as to s ubmit to popular vote the budge t or 
g eneral appropriation bill. (The experiment was a mis- 
take, and had a not unnatural result. The budget was 
rejected more than once, until at last the government 
found it absolutely necessary to withdraw the matter 
from popular control . 3 )The people might well be ex- 
pected to object to such a loss of power, and in Berne 
they were induced to ratify it by the addition of a 
clause suppressing a number of offices, which made 
the measure more palatable ; while in Aargau the same 
result was obtained by means of concessions to the 
opposition . 3 Some of the Swiss writers feel that such a 

1 It may be noticed that, qf the fourteen laws rejected at the referen- 
dum in St Gall, eight have been tax laws. 

3 In Berne, where the budget is voted for four years at a time, an 
addition to it was rejected in 1877, and in 1879 the whole bad get waa 
voted down. 

3 Deploige, pp. 116, 1G2. 



SMALLNESS OF THE VOTE CAST. 


271 


tendency toward economy is a cause for reproach, and 
try to minimize it, but most Americans would prefer it 
to that inclination to squander the public moneys, which 
seems to be a besetting sin with democracies. The fact 
is that in Switzerland there are no great cities with an 
enormous prole tarial class, which does not feel the 
weight of the public burdens, or realize that an increase 
of taxation affects its own com fort and prosperity ; and, 
on the other hand, ihe peasants are in the habit of 
'dealing with small sums, and do not see the need of lib- 
eral salaries for the men who do the public work. The 
very highest Swiss officials are, indeed, paid upon a 
scale that would be considered in any other country 
ridiculously small. 

Certain criticisms upon the working of the referen- 
dum are often made in Switzerland. One of i Crit!cisn)a 
these relates to the/s mall size of the vote ca st. 

It is sometimes said thatlfche result of the bal- Sniftlllieaa 
lot does not fairly represent popular opinion, of 
because in most cases the opponents of a measure go 
to the polls in larger proportion than its supporters, so 
that the men who stay at home are on the whole favor- 
able to it. ^Whether this is universally true or not, it is 
certain that the citizens stay at home a great deal more 
than could be wished. Thus (in Berne only 
about forty-three per cent, of the voters cast 
their ballots at the referendum, although sixty-three per 
cent, of them vote at elections, 2 ) — differe nce which 

1 Cf. Journal de Geneve, quoted by Marsauche, pp, 242^43. 

1 This includes only the valid votes, Chatelanat, Zettschnfl fur Schweiz. 
Stat 1877, pp. 228-32 ; DepJoige, p„ 160. In Soleure'tho average vote 
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has averaged nearly 16 per cent., or, in other ■words, 12 
per cent, of the registered voters. Deducting this from > 
the total vote cast, -we find tha^the real average vote on 
cantonal referenda is 62.6 per cent., while at elections 
it is 71.3 percent. 1 ) After making the deduction the 
fi gures are still considerably better tha n those obtained 
in Berne, and the di ffe rence is no doubt o wing to the 
habit of im posing a fine for a failure to vo te, which has 
long been in vogue ii? many o f the communes, 2 an d wa s 
extended in 1890 to th e whole canton. 

The half canton of Rural Basle furnishes the most 
striking example of the small attendance at 
the referendum, because {until 1892 its laws R -'^ Baal9, 
required for the ratification of any measure not only 
that a majority of all the votes cast should be affirma- 
tive, but also that a majority of all the persons quali- 
fied should take part in the vote/)) Now in the twenty 
years (from 1 864 to 1881 the people voted on one hun- 
dred aud two laws, of which forty-eight were accepted 
and twenty-eight were rejected, while twenty-six were 
not ratified on account of the absence of a majority of 
the voters. The popular indifference seems, indeed, to 
have been progressive; for during the last five years 

1 These figures aTe taken from the results through 1885. Stussi, Ref. 
and Init. im Kanton Zurich , pp. 39-43. Since the introduction in 1890 of 
a general fine for failure to rote, the average valid vote at cantonal ref- 
erenda has been 642 per cent. See the Table at the end of Stiissi’s Ref 
and Init. in den Schweizerkantonen . 

2 Stiissi, Zurich , pp. 4447. This practice exists to a greater or less 
extent in several of the cantons, and has a tendency to spread. Deploige, 
pp. 112, 120, 122, It appears to exist in St. Gall, where the proportion 
of voters taking part at the referendum averages 65 per cent. 

8 This wag changed by the Const, of 1892, § 60. 

VOL. II. 
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proves either that the people take less interest in the 
•former than in the latter, or that they find it easier to 
choose between the candidates for office than to form 
an opinion on the merits of a law. ^ The proportion of 
citizens who vote at the referendum varies amazingly 
according to the character of the measure in question, 
and between 1869 and 1878 it ran in Berne all the way 
from 81.6 per cent, down to 20.2 per cent. 1 It is 
worth while to observe that (^t he lafgest vote was cast on 
religious questions; the next on political ones; then* 
came railroad ; then school ; then financial ; then econ- 
omic ones ; while the smallest vote was polled on admin- 
istrative regulations, no doubt because the people felt 
that they did not understand them.^ This list of sub- 
jects shows that, cool and sensible as the Swiss are, 
they are not exempt from the popular tendency, good 
or bad, to take more interest in sensational than in 
practical matters. 

(The vote cast in Zurich is larger than in Berne, y 
, k although not to the extent that it would appear 
. t at first sight, (it stands nominally* at 74.4 
per cent, of the registered voters ; but the law allows 
the curious privilege of voting on cantonal matters by 
proxy, and hence a good many people send their ballots 
to the polls by a friend, and omit to fill out the part that 
relates to any matter in which they are not interested^) 
The number of blanks reached on one occasion the 
enormous figure of 32 per cent, of the votes cast, and it 

at the referendum seems to be leas than fifty per cent.; while at elections 
it is much higher. Deploige, p. 161. 

1 Cbatelanat, Zeiischrift, 1877, p. 232. 
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of this period seventeen measures were submitted to the 
* people, of which only three were accepted, five were 
rejected, and nine, or more than one half, failed through 
lack of attendance. 1 * * * * * * ^ One can imagine that the legis- 
lators must have learned to look on their task as a 
thankless one. T he Tesult in Rural B asle is not aueto 
any peculiar indifference on the part of the voters there. 
[ It would be the same in other cantons if the laws were 
similar. In Berne, for example, a tnajority of the citizens 
have taken part only in thirteen out of ninety-seven 1 
referenda, and up to 1888 one law alone received the 
affirmative votes of half the qualified voters in the 
canton.® Even at national referenda, which excite a 
greater interest, the average proportion of the voters 
in the Confederation who go to the polls is less than 
sixty per cent., and no law has ever been ratified by 
a majority of the qualified voters. 8 These figures illus- 
trate the truth that under no form of government can 
the people as a whole really rule ; for they show that 
with the most democratic system ever devised, the laws 
are in fact made only by that portion of the community 
which takes a genuine interest in public affairs..} 
Another criticism is often made which relates more 
particularly to the method of conducting the 
popiiia? oi referendum. It is said that (the people have 

discussion. <n • , p j* ■ • 

not sufficient means or tonning a serious 


1 Deploige, p. 162. 

8 Deploige, p. 160, gives the figures to 1888, when a majority had 

taken part in the vote only nine times. Since he wrote a majority have 

voted four times, and the Constitution, of 1803 was ratified by nearly if 

not quite a majority of the voters. 

* See the tables on pp. 139, 141, of the Nachweiser der Ergebnisse det 

Volksabsiimmungen im Kt . St, Gallen. 
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opinion on the measures submitted to them, and this is 
no doubt true. The Swiss have, indeed, the wise habit * 
of printing and distributing the laws to be voted upon, 
and in fact a copy is sent to every citizen some time be- 
fore the vote takes place T his is done at no light cost. 
as may be judged from the fact thatCthe expense of 
printing the federal bankruptcy law amounted to 47,696 
francs, and the total cost to the state of taking the 
popular vote was aborft 130,000 francs. ^ Nor do these 
Appear to be unusual figures. 2 But an intelligent judg- 
ment of the value of a law cannot be based on a mere 
perusal of the text, and as yet no effective method has 
been discovered of giving the people any real enlighten- 
ment about the object and bearing of the measures laid 
before them.® (In the case of federal laws, the matter 
is left entirely to the press and the platform, with the 
result that sometimes a great deal of discussion takes 
place, and sometimes very little .) 

A more earnest attempt to insure the instructi on of 
t he public has been m ade in several of the cantons, 
although without much success. ^Wherever the refer- 
endum is compulsory, the great council is directed to 
prepare a message explaining the intent and meaning 
of the law ; but)as this is commonly a mere panegyric 
of the measure, 1 &he voters pay little or no attention 
to it,) if, indeed, they read it at all. (In a couple of 
cantons, moreover, an effort has been made to provoke 

1 Deploig’e, pp. 104, 117. 

* Adams, p. 98, Loumyer’a note. 

* Cf. Deploige, pp. 117-20. 

* Even Stilssi admits this. Zurich, p, 36. 
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discussion by providing that -when the citizens meet 
-at the polls a debate shall take place before the voting 
begins ; but this again has proved abortive, for when 
the presiding officer asks if any one wishes to speak, 
no one ever responds.^) (These experiments confirm the 
ancient proverb about the ease of bringing a horse to 
the water, and the impossibility of forcing him to drink. 
They show that the people cannot be compelled to dis- 
cuss seriously a measure in which they are not inter- 
ested. It does not follow, however, that because the. 
people will not debate a law they vote entirely in the 
dark . ) On the contrary, if the question is one of 
general policy, they may have very decided and rational 
views about it ; and this points to the advisability of con- 
fining the referendum to matters on which the ordinary 
man can readily form an opinion, and not extending it 
to subjects with which an expert alone is conversant. 
But such a distinction has not been made in Switzerland. 

A third complaint one hears is that (the referendum, 
lowers the sense of responsibility of the rep- 
the sense of resentatives in the legislature; but bow far 
responsi- this charge is well founded it is not easy to 
say. The question is one of opinion which 
cannot be measured by statistics,^and hence the answer 
must depend a great deal on the predisposition of the 
person who makes it. (We should naturally expect a 
representative to feel less responsibility when his action, 
instead of being final, is reviewed by his constituents,^ 
and this would appear to he more or less the case in 
Switzerland, at least where the referendum is compul- 
i Deploige, p. 120. 
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sory. (An eminent jurist in Berne once told the writer 
that the members of the cantonal legislature would vote » 
for a measure of which they disapproved, relying on the 
people to reject it, and that he bad known men to vote 
for a law in the great council and against it at the 
polls. But this gentleman belonged to a party that 
stood in a hopeless minority, and was, in fact, decidedly 
out of sympathy with current politics/) (That legislators 
have occasionally votfid for a measure merely to get it 
•out of the way, hoping that the people would refuse to 
sanction it, is altogether probable ^and there can be 
no doubt that either from political motives or from 
a want of courage to face popular hostility, they have 
at times opposed the ratification of law's which they 
had helped to pass ,■ but these cases do not appear to 
be common. 1 * 3 [The truth seems to be that the sense of 
responsibility is lessened to some extent, hut not enough 
to impair substantially the efficiency and conscientious- 
ness of the representatives.) 

(In Switzerland the opinions both of scholars and 
statesmen on the value of the referendum 
are most divergent.* Some men extol it as ions of tie 

g t , „ x referendum. 

the most perfect institution, ir\ theory and 

1 It is said that Hie recent constitutional amendment about the monop- 
oly of matches was passed by tho Assembly because it was tired ol the 
subject and foresaw that the measure would be rejected by the people. 

Bib. Univ Sept,, 1895, p. 657. 

3 litis happened in the case of the federal bankruptcy law. 31- Droz, 
in hia Etudes (p. 464), ssiya that the referendum weakens the character of 
the legislators;, who do not always dare to defend before the people the 
measures they have voted for- 

1 The best collection of contemporaiy Swiss opinions may be found in 
Depioige, pp. 167-79. 
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practice, ever devised ; while others decry the principle 
• on the ground that the people are consulted about 
matters they cannot understand, and assert that the 
actual working of the system has been bad. But 
although opponents of the referendum are not want- 
ing, no political party would now be seriously in favor 
of giving it up ; not- the Radicals, because they believe 
it to be a necessary feature of true democracy ; nor the 
Conservatives, and still less the Clericals, because both 
these groups like to see a drag on hasty legislation^ 
To some extent, however, the parties have changed 
their views, for men in active public life are naturally 
prone to judge any institution by its effects on their 
immediate plans, and (as the referendum results in the 
defeat of a certain number of laws passed by the legis- 
lature, it is less satisfactory to the party in power than 
to their opponents. In a number of cantons, therefore, 
the minority, whether Radical or Ultramontane, demands 
an increase of direct popular legislation, which is re- 
fused by the majority.) (Now, in the Confederation the 
Radicals, who are the successors of the party that in- 
troduced the referendum, have long been the ruling 
element, and hence, while they cannot propose to do 
away with it, they are by no means anxious for its 
extension. In 1884, for example, after the people had 
voted down four laws at a stroke, the Right urged the 
adoption of a compulsory referendum for all federal 
statutes, but the Radicals opposed it on the ground 
1 that in the hands of the Clericals it would be an instru- 
ment for impeding progress.) 

The most valuable estimate of the referendum re* 
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cently published is that of M. Proa, t he disting uished 
statesm an and writer, •whose service of almost vie»sof 
a s c.ore of years on the Federal Coun cil gives M- Dro1, 
his opinion a peculiar authori ty . 1 / M. Droz had at first a 
strong admiration for the referendum, hut after a long 
experience of its actual working he became impressed 
with its defects and the abuse of which it is susceptible, 
and modified his views to some extent. He complains 
that it furnishes a brris for demagogy, and encourages 
„the growth of professional politicians, whose ideas are 
systematically negative, and who are constantly trying 
to instill among others their own spirit of discontent. 
He remarks that the voter is often influenced by his 
humor at the moment, which is good if the crops have 
been satisfactory, and bad if something disagreeable 
has taken place in public life. On the whole, however, 
he concludes that the people have made a moderate 
use of their power, and that the federal referendum 
in its present optional form has done more good than 
harm, 'n 

If a strang er may venture to express an opinion, it 
would seem that the referendum deserves neither the 
ext ravagant euiogy nor tfie excessive condemn ation 
t hat have been given t o it. /Like all human institu- 
tions, it is imperfect, but in the existing condition of 
the Swiss representative system, it seems to have sup- 
plied a real want, and so far as it has helped to soften 
the asperities of politics, to mitigate the strife of par- 
ties and of sects, it has done a very valuable service.) 

1 Etudes. See the first, third, and the last two essays, written in 1882, 
1885, 1894, and 1895. 
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While it has caused the defeat of a good many laws, it 
has not prevented rational progress,) and, indeed, the 
conservative influence it has exerted, though in some 
cases unfortunate, does not appear to have heen, on 
the whole, any greater than is desirable. It is useless 
in such a case to engage in what has heen called hypo- 
thetics, or the science of those things that might have 
happened hut never did, in order to discover what the 
condition of the country would hafre heen without direct 
popular legislation. (Switzerland is one of the most* 
orderly and well governed of states, and to this result,) 
which it has certainly not tended to prevent, (the refer* 
endum may fairly he supposed to have contributed. ) 

trhe referendum has a purely negative effect. It 
The initiar merely enables the people to reject measures 
tive ' passed by their representatives ; but the Swiss 

feel that the legislature ought not to have the exclusive 
right to originate legislation, that democracy is not 
complete unless the people have also a right to enact 
laws directly, and the initiative is intended to supply 
this deficiency. It is a device by which a certain num* 
her of citizens can propose a law and require a popular 
vote upon it, in spite of the refusal of the legislature 
to adopt their views.} And herein lies the di fferenc e 
b etween the initiativ e and the righ Lof .petition to which 
it has often been likened. ( A petition is merely a sug- 
gestion made to the legislature, which may act upon it 
or not as it sees fit, hut the initiative takes effect with- 
out regard to the opinion of the legislature, and even 
against its wishes.} 

Although the initiative is a complement of the ref- 
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erendum, and a further extension of direct popular 
legislation, it was not always introduced subse- History 0 | 
quently or even simultaneously. 1 ThusGt was 
adopted first by Yaud in 1845, and next by tons ' 
Aargau in 1852, although neither of these cantons 
then had any referendum for ordinary laws. 2 ) At that 
time, indeed, ((lie new institution was treated as supple- 
mentary to the representative system, a method of pre- 
venting the legislature? from neglecting the desires of 
the people,) a sort of compulsory petition rather than 
a part of the machinery of direct popular legislation. 
The change in the mode of regarding it came when 
Rural Basle, in 1863, and Zurich, Thurgau, and Soleure, 
in 1869, coupled it with the obligatory referendum. 
From this time it began to spread, until (n ow eve ry 
canton but on4^possesses it for revision of the consti- 
tution ; 4 and all but three for ordinary laws. 6 ) 

1 For the history of the initiative, see Keller, Das Volks initiativrecht, 
and Curti, Geschichte der Schweiz . Volksgesetzgebung . 

a Vaud adopted at this time a provision allowing the legislature to sub* 
mit laws to the people if it saw fit. Thurgau, in 1849, and Schaifhansen, 
in 1852, adopted with the veto an initiative, but only for revision of the 
constitution. The statement in the text does not, of course, apply to the 
cantons with Lands gemeinde, or to the Grisous, the Valais, and Geneva, 
with their peculiar institutions. 

Cifeeneva still retains the antiquated practice of submitting the ques- 
tion of revising the constitution to the people every fifteen years. 

4 In Schaffhausen it applies only to total revision. In the Valais the 
people decide whether the revision shall be total or partial. In all the 
rest of the cantons the petitioners can propose either one or the other 
as they choose. For a discussion of the constitutional initiative in the 
cantons, see Borgeaud, Etablmemenl et Revision des Constitutions, pt. iii. 
liv. iii. ch. iii. § i. 

These are Lucerne, Freiburg, and the Valais. In Rural Basle, it ap* 
plies only to changes in the existing laws; while in St. Gall, on the other 
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The progress in the Confederation has been slower. 
The constitution drawn up by the Federal 
in*the (5>i** n Assembly in 1872 provided, indeed, for an 
initiative on ordinary laws ; but after the re- 
fusal of the people to ratify that instrument, the pro- 
vision was dropped, and in the constitution of 1874, 
as in that of 1848, the initiative existed only for con- 
stitutional matters. The clause relating to the subject 
declared that on the demand of any fifty thousand 
voters the question whether the constitution ought tc 
be revised should be submitted to the people, and that 
if the vote was affirmative the two councils should be 
reelected for the purpose of preparing the revision. 1 
This was somewhat ambiguous, and when in 1880 a 
'demand was presented for an amendment giving to 
the Confederation a monopoly of the issue of bank- 
notes, the Federal Assembly decided that the provi- 
sion applied only to the revision of the constitution as 
a whole, and submitted the question in that form to 
the people, who replied in the negative by a large 
majority. 2 ^) Now it is evident that such a proposal is 
sure to provoke too much opposition to be of any use 
in getting a special amendment passed, and after a 
good deal of discussion an article, extending the in- 
itiative to particular amendments of the constitution, 
was adopted in 1891. kjn the Confederation, therefore, 
the initiative does not apply to ordinary laws, but can be 

hand, it cannot be used to repeal a law which has not been in force three 
years, or in the Grisons two years. The number of signatures required 
for the demand varies in the different cantons from 800 to 12,000. 

1 Art. 120. 

2 This decision is severely criticised by Borgeaud, pp. 371-75. 
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used to make changes of any hi nd in the constitution, 
— a curious inversion of the general principle that 
the latter ought to be treated as something peculiarly 
sacred, which is carefully guarded from sudden attack. 

The provisions of the federal constitution in regard 
to the initiative) although more elaborate than . 
those to be found in most of the cantons, are Lt lper& 
typical of the method of procedure through- 
out Switzerland, and 'therefore merit a description in 
detail. (Any fifty thousand voters can propose an 
amendment, which may either he expressed in gen- 
eral terms, or presented in a complete and final form. 
When the proposal is couched in general terms, the 
Assembly proceeds at once to draw up the amendment 
if it approves of it ; if not, the question must first 
be submitted to the people whether such an amend- 
ment shall be made, and in case the popular vote is 
affirmative, the duty of putting the amendment into 
form is intrusted to the existing Assembly, although that 
body has already shown itself opposed to the measnrd^ 
The pe titioner s are not, however, ob liged to rely on the 
f airness o f the Assem bly in carrying out their inten- 
tion. They are at liberty io-pmenfc-thek. Amendment, 
d rawn u ]^ in _ final s hape, and require that it shall be 
submitted directly to the people and the cantons for 
adoption. Butrin that case the Assembly can advise 
th e re j ection of the measure, or c an prepare andlsub mit 
to vote at the same time , a dist i nct amendment as _ an 
alternative. In the cantons the method of procedure 

1 After the Assembly has put the ame Udine nt into shape, it must, of 
course, be submitted to the people and the cantons for ratification* 
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nations that oppress tlie Jews^and this by a method of 
petty persecution, unworthy of an enlightened commu- 
nity. What will happen when a law is passed to 
carry out this constitutional provision still remains to 
be seen. That it will interfere with the habits of the 
farmer more than he expects, and will therefore be 
voted down, is not improbable. The absurdity of 
dealing with such a matter in the constitution at all is 
no doubt quite as clliar to the men who advocated the 
.new initiative as to the rest of the world, and yet it is 
the natural result of applying that institution to consti- 
tutional amendments, and not to ordinary laws. 

As yet this is the only successful use of the federal 
initiative, but other attempts have been made. Em- 
boldened by the results of the first experiment, the 
opponents of the government collected the required 
signatures for two more amendments. One of them, 
declaring that every man out of employment ought to 
be furnished with work by the state , was rejected with- 
out difficulty, because the Swiss do not like socialism of 
that kind. The other, which provided for a division of 
a large part of the federal customs duties among the can- 
tons, and has been stigmatized as a miserable attack on 
the treasury, was also defeated by a large majority ; but 
only after an immense effort, in which the President of the 
Confederation and all the other magistrates took part . 1 

The initiative has not been established in the Con- 
federation a sufficient length of time to . 
test its real importance, but it has not been 

* 7 _ /initiative in 

found effective, even for ordinary laws, in the I Zuricl1 * 

1 See Droz, Etudes, pp. 474-76 ; Bib. Univ, f Nov., 1804, pp. 431-32, 



284 


SWITZERLAND. 


is not usually regulated so minutely, but it is in general 
Very much the same, except that in most of them the 
presentation of a demand in the form of a completed 
draft, if not impliedly forbidden, is at least not ex- 
pressly authorized. 1 

The new procedure has already been used in the 
The actual Confederation, but the results have not been 
th6iKitfa- £ suc h as to encourage much hope of its value 
Confedera- bi the future. (The required number of citi- 
tlon ’ zens demanded in 1893 an amendment to the* 


constitution forbidding the slaughter of animals by 
bleeding, and presented it in complete and final form. 
The chief object of the prohibition was not to prevent 
cruelty although many of the voters were no doubt 
influenced by that consideration. (.The movement was 
really aimed at the Jews,) whose religion prevents their 
eating meat killed in the ordinary way, and this motive 
was made evident by the fact that wherever the Jews 
had made considerable settlements, there was a majority 
in favor of the amendment. 2 (The Federal Assembly 
urged the rejection of the measure, ^nd in fact ordi- 
nances passed with the same object in a couple of the 
cantons had already been set aside by the Federal 
Council as inconsistent with the principles of religious 
liberty guaranteed by the national constitution. 3 (But 
in spite of the advice of their representatives, a majority, 
both of the people and of the cantons, voted in favor of 
the amendment, thus placing Switzerland among the 


1 Keller, tit. ii. ch, Yii. ; Deploige, p. 127. 
a Bib . Univ Sept., 1S93, p. 661. Cf. Droz, Etude$ f pp. 472-74. 
• Droz, lb. 
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cantons where it has long existed. 1 This is shown, 
-by the experience of the great democratic canton of 
Zurich, where the referendum has certainly been no 
mere formality. 2 / Here any five thousand voters can 
propose a law ana require it to be submitted to the 
people, and any official or individual can do the same 
with the consent of one third of the cantonal council.) 
The second form of the initiative, that is, a petition, 
supported by one third of the cantonal council, can 
be neglected for our purposes, for up to 1893 no law* 
had ever been enacted in that way. 8 But from 1869, 
when the initiative was established through August, 

1 In the cantons with the Lands gemeinde, one or more voters, after 
proper notice to the authorities, can, as we have seen, bring before the 
assembled people any matters they please ; but this is a case where every 
man is a member of the legislature rather than one where the people can. 
make laws directly without the help of any assembly at all. The whole 
process is, in fact, so different from the initiative, that it throws no 
light on the working of that institution. 

In regard to the German cantons without the Landsgemeinde, the writer 
has not been able to get statistics of any value except in the case of 
Zurich. In Aatgau, however, the initiative seems to havo been, little 
used. (Deploige, p. 125, note.) Berne adopted it in 1893, and has used it 
once ; St. Gall in 1890, and through 1894 had not used it all. Neuchatel 
used it with success in 1884 to cause the state to buy up a email private 
railroad, and in 1888 to forbid any cantonal official to hold at the same 
time the position of national councillor. In Vaud it has not been put in 
operation since 1883, whei( it was likewise successfully used to prevent 
any cantonal officer from being a member of the Federal Assembly# 
(Deploige, p. 164.) 

3 Cf. Stiissi, Zurich , pp. 58-75, and the tables at the end of both his 
pamphlets. 

8 In 1883 a bill that came before the people in this way was rejected. 
In 1871 two measures proposed by individuals were ratified by popular 
vote, but as they were adopted by a majority of the council, they are 
very properly classed by Stiissi as simple petitions. 
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1893, (twenty-one measures had been proposed by five 
thousand voters. Four of them were approved by a 
majority of the council, and of these two were ac- 
cepted by the people and two rejected in two other 
cases the council prepared a substitute or alternative 
which was ratified, while of the remaining fifteen pro- 
posals, which were disapproved by the council, only 
three were adopted by the people/) Of these three, one 
establi shed houses of* correction for tramp s, a measure 
the wisdom of which was much doubted. Another re- 
es tablished the death penalty , which had previously been 
abolished; but the people shortly afterwards rejected 
the statute which provided for carrying it into effect, 
and the matter was thereupon dropped. The third 
abolished compulsory vaccinati on. 1 (The net direct re- 
sult of the initiative in Zurich during twenty-four 
years has been, therefore, the enactment of only three 
laws to which the legislature was opposed, and of 
these one was of doubtful value, about another the 
people seem to have changed their minds, and in the 
opinion of most educated people the third was clearly 
bad.j It is of course possible that (tho right on the 
part of individuals to insist on a popular vote may 
have induced the council to pass some measutes 
it would otherwise have rejected ;J but the large pro- 
portion of petitions which it refused to adopt makes 
it probable that such a motive has had very little 
effect. 

1 The initiative lor ordinary laws was adopted in Berne in 1693, and 
the only a sq to which it haa been put as yet is that of abolishing compul- 
sory vaccination. 
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(Xhe new federal initiative has been very severely 
criticised, although chiefly in regard to the 
the initia- right of presenting the amendment as a com- 
pleted draft. This matter was, indeed, hotly 
debated when the new procedure was adopted. 1 ^ The 
Federal Council, in its report to the Assembly in 1890, 
recommended the extension of the initiative to par- 
ticular amendments of the constitution, but only by 
means of a demand expressed i& general terms; and 
in this form the proposal passed the National Council 
The Council of States, however, added the provision 
allowing the petitioners to present an amendment fully 
drawn up, and require an immediate popular vote upon 
it. When this came back to the National Council the 
Radicals, who are the ruling party in Switzerland, fear- 
ing that such a procedure might be used as an instru- 
ment for passing reactionary measures, clung to the 
original project ; but the Catholic Right on one side, 
and the Democrats and Socialists on the other, glad of 
an opportunity of reaching the people over the head of 
the Assembly, were in favor of the change* and suc- 
ceeded in carrying with them enough members from the 
extreme wings of the former majority to pass the bill as 
it came from the Council of States. The position of 
the parties was the same at the popular vote. The 
Radical journals all opposed the measure, and the few 
cantons that voted against it were all noted for theii 
radical tendencies, while the majorities in its favor wera 
largest in the Catholic or reactionary parts of the conn- 

1 For the history of the adoption of the new federal initia tive, see 
Borgeand, pt, iii. liv. ill. ch. iv. § 4 ; and Deploige, pp. 75-78, 
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try . 1 In short, it was carried against the ruling party, 
which in spite of its name is moderate, by extremists, 
who are more or less out of sympathy with the govern- 
ment. 

The attitude of the parties was, of course, due mainly 
to the effect which the right to present a measure 
finally drawn up was expected to have on the position 
of the Assembly. It may be noticed that this form of 
initiative is strongly advocated by the believers in 
direct popular legislation, on the ground that it em- 
bodies the most complete realization of their ideas. 
Under it the chambers play no part, except to advise 
the acceptance or rejection of a law as a whole, and if 
the system were to prove entirely successful, so as to 
replace the customary method of legislation, it might 
be possible to do away with representative chambers 
altogether. For that very reason the form of the 
completed draft is disliked by men who have confidence 
in the existing elected assemblies, and by those who 
think that every law before being enacted ought to be 
carefully prepared by responsible bodies, and publicly 
debated with an opportunity for amendment. It may 
be doubted, however, whether for constitutional amend- 
ments, which are usually short and somewhat general 
in their teTms, the difference between the two methods 
of procedure is so important as is commonly supposed ; 
whether the evils that are predicted from one method 

1 The figures are given in the Bib . Unw. 9 Ang., 1891, p. 431, The 
cantons voting No were Aargau, Thurgau, Vaud, Bural JBasle, Appea* 
zell-Ext., and Schaffhausen. There were also heavy minorities against it 
in Zurich, Berne, and SL Gall. 

VOL. IL 
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•would not he realized under the other also . 1 In the 
. case of the recent prohibition of the slaughter of animals 
by bleeding, for example, it is hard to see why the peti- 
tioners could not have accomplished their object equally 
well by either process, unless, indeed, the Assembly in 
drawing up the amendment should deliberately try to 
defeat their intention, which the opponents of the pro- 
cedure by completed draft assert that it can be trusted 
not to do. But howeve r this may be, it is certain that 
Ijhe new federal initiative in its actual form has been the, 
cause of great anxiety. M. Droz declares that such a 
feeling is widespread, and he points out that whereas 
a democracy ought to rest on a secure foundation, the 
present system puts the constitution in question at every 
moment . 2 He speaks of it as the beginning of a period 
of demagogy, in which self-appointed committees have 
as much importance as the regular government, and 
says that it is a continual peril to the quiet and pros- 
perity of the country, and is destined to accomplish a 
work of disintegration and destruction. ^ (These fears 
are, perhaps, a little exaggerated for although on 
occasions of popular excitement the initiative is liable 
to bo used recklessly, and is therefore a real source of 
danger to the country, yet to judge from the experience 
of Zurich it is not likely to be put in operation with 

1 Borgeaud (pp. 541-45, 384-400) maintains that where the demand 
w presented in general terms the initiative ia really exercised by the peo- 
ple as a whole, and that where it takes the form of a completed draft 
the initiative proceeds from individuals; but this distinction seems a trifle 
artificial. The first of these methods involves, however, a second popular 
vote, which is in itself a safeguard. 

2 See the last two chapters of his Etudes. 
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Success often enough to produce any marked influence 
on the politics of the Confederation in ordinary times . 1 

(A new toy is a delight to a people as well as to a child, 
and the frequent use of the initiative during the first 
two or three years of its existence is not a sufficient 
reason for assuming that it will continue to be used to 
the same extent in the future.) 

(^The idea of the right of everybody to take part in 
public affairs by proposing laws for the good 
pf the country has something: very attractive ti™ not 

. & J likely to be 

about it, but in practice it lias not proved of ofreai 
value.) Whether the re ferendum has, on the 
whole, been a benefit to Switzerland or not, it has cer- 



th e result for which it was establish ed. It seems, on 
the whole, to have brought out the real opinion of the 
people in regard to the laws submitted to them for 
ratification. B ut this cannot be said of the initia - 
tive. It would be absurd to suppose that the political 
longings of the citizens of Zurich are summed up in 
the three measures to which this institution has given 
birth in their canton ; and it would he an insult to the 
Swiss to assert that they desired above all other things 
a petty persecution of the Jews. We are forced to 
conclude, therefore, either that the wants of the people 
are, on the whole, well satisfied by the action of the 
legislature, and if so the initiative is needless ; or that 
it has not enabled them to express their real wishes, in 


1 It 


may bo observed that in Zurich the form of the completed draft 


is allowed, and Las been used about half the time. Stiissi, Zurich, pp. 
63 - 64 . 
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which case it is a failure. (The advocates of the initia- 
, tive in Switzerland admit that it has not yet developed 
much efficiency, but they hope for better results here- 
after.y (The experience of the past, however, does not 
lead us to believe that it will play any great part 
among the institutions of the future . ) It applies only 
to questions which the representatives of the people, 
who are quite sensitive to public opinion, refuse to 
pass, and it leaves no room for debate, or for compro- 
mise and mutual concession, at least when used in thg 
form of the completed draft. Hence (he chance of en- 
acting a law by this process is very small..) (The concep- 
tion is bold, but it is not likely to be of any great use 
to mankind ;)if, indeed, it does not prove to be merely 
a happy hunting-ground for extremists and fanatics. 

After studying any successful institution in a foreign 
land, one is always moved to ask how it 
application would work in his own country ; whether it 

of the refer- , p i • 1 

«idnmm could be grafted into the native stock and 
made to thrive equally well there. Could 
we adopt the referendum in America? Would it 
produce the same fruits here as in Switzerland ? Is it 
consistent with our political system ? There has been 
a great deal of discussion of late upon this subject. 
More accurately stated, however, the question is not 
whether we shall adopt the referendum, but whether 
we shall adopt it in the Swiss form ; for the institution 
already exists here, and having developed spontaneously 
has probably assumed the form best suited to the 
nature of our government. 

Before discussing, therefore, an extension of the 
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referendum in this country, we must know how far it 
is already in use . 1 In the first place it ap- ItopreJ(mt 
plies almost universally to changes in a con- na *' 
stitution. Now there is a tendency, especially in the 
newer western states, to make the consti- 
tutions more and more elaborate and inclu- tkmai (mas- 
sive, so that they cover a great deal of the 
ground formerly within the province of the legislature, 
and the result is that "the range of subjects controlled 
by direct popular vote has been very much enlarged. 
This tendency has, perhaps, been carried too far ; for, 
.as Mr. Oberholzer remarks in his excellent book on 
“ The Referendum in America,” “ If a constitution is 
to enter into the details of government, and trespass on 
those fields of action before reserved to the legislature, 
it cannot have the character of permanence which it 
had when it was only an outline to direct the legisla- 
ture. It must change as laws change, and laws must 
change as the needs of the people change.” But while 
the increasing scope of the constitutions may render 
them less immutable, it does not tend to obliterate the 
distinction between constitutional and other laws. 

The sanction of a popular vote has, in the second 
place, been required in many of the states KlDdTed 
for other things than constitutional amend- Bub i ects - 
ments ; but if we leave out local affairs, we shall find 
that almost all the matters so treated are closely akin 
to constitutional questions, and are of such a nature 
that, except for some obvious motive of necessity or 
convenience, they would be regulated by the constitu- 

1 Cf- Oberholzer, The Referendum in America , ch, iil. and appendix* 
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tion itself. The power of the legislature to contract 
debts, for example, is often limited, with a proviso that 
any excess above the limit must be approved by the 
people. The object of this is clear. The debt limit 
cannot be absolutely rigid, because occasions when it 
must be exceeded are sure to arise, and it would be 
somewhat absurd to prescribe a limit in the constitu- 
tion, and require a formal amendment for the tempo- 
rary purpose of sanctioning an exception to the gen- 
eral rule. A similar procedure is established in some, 
states for the alienation of public property ; for exceed- 
ing a certain tax rate ; and even for the expenditure of 
money for a specified purpose or above a fixed amouut. 
All these cases depend upon the same principle, that of 
providing a convenient way of making the necessary 
exceptions to a rule laid down in the constitution. 
Another provision, to he found in all the new states 
and in some of the old ones, declares that the capital 
shall be selected by a vote of the people, and shall not 
be changed without their consent. Now, as the seat 
of government is, naturally and properly, fixed by the 
constitution itself, such a provision merely establishes 
an informal method of completing or amending that 
instrument . 1 The same thing is even more evidently 
true of provisions authorizing the legislature to sub- 
mit to the people the question of woman suffrage, of 
the method of choosing representatives, or of the elec- 
tion of judges. 

1 In some cases this ha a been applied to the location of universities 
and other state institutions. A popular vote is sometimes required also 
for changing the boundaries of a state. 
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These examples substantially include all the cases 
where the constitutions allow measures to be Banking 
submitted to the people of the state, with aot3, 
one notable exception. 1 After the banking 1 mania of 
1848, several western states adopted a provision requir- 
ing a popular vote upon every act creating banks. This 
provision differs materially from all the others we have 
considered, and comes far nearer to the Swiss referen- 
dum. The subject is clearly not within the domain of 
constitutional law j and instead of involving a simple 
question about which the mass of people can easily form 
an opinion, it presents to them a complex piece of legis- 
lation, whose details cannot be understood without a 
great deal of study. It was a specific remedy for a par- 
ticular social disease, and has scarcely been adopted at 
all outside of the states which suffered at that time, — a 
fact which seems to prove that it is not in accord with 
our institutions. 

There remains to be considered the use of the popu- 
lar vote for local questions. This depends 
upon quite a different principle. The refer- mattera - 
endum means an appeal from the legislature to the 
whole body of constituents who elected the represen- 
tatives ; but in the practice of leaving local affairs to 
be decided by the voters of the city, town, or county 
there is no appeal of this kind. The people of the 
state, in such a case, are not asked to ratify the act of 

1 Legislatures have occasionally submitted statutes to popular vote 
without express authority in the constitution, but the weight of opinion is 
against the constitutionality of such a proceeding, ou the ground that it 
is a delegation of power. (Oberholzer, ch, r. ; and see the Opinions of 
the Justices, 160 Mass. Rep. 586.) 
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the legislature, nor can they veto it ; for although the 
vast majority may be strongly opposed to a local option 
bill, for example, they cannot prevent its becoming a 
law. The statute acquires a complete validity from the 
enactment by the legislature, and the only question on 
which a popular vote is taken is that of the local appli- 
cation of its provisions. With this the people of the 
State, as a whole, have nothing to do, for it is decided 
in each particular town solely by the voters of that 
town. Local popular voting is in reality only a method, 
of local self-government, whereby additional powers are 
given to the city, town, or county, and their exercise 
is intrusted to the whole body of inhabitants. 

It may be stated, therefore, that, except for the 
anomalous case of the banking acts, the referendum in 
the United States has been almost entirely confined to 
constitutional matters, and to kindred subjects which 
are carefully specified, and are of such a nature that 
the question submitted to the people is extremely sim- 
ple. It may be observed, moreover, tbat the popular 
vote is always obligatory, that is, it never depends upon 
a request on the part of the citizens. Now all this is 
very important because, if the referendum ought to be 
extended, it would presumably be wise to follow the 
lines along which it has developed naturally. 

There are, indeed, a number of grave objections to 
Objections the introduction in America of a general 
referendum referendum on all laws. Our whole political 
in Amenca. gy S t et n rests on the distinction between con- 
stitutional and other laws. The former are the solemn 
principles laid down by the people in its ultimate sov* 
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ereignty ; the latter are regulations made by its repre- 
sentatives within the limits of their authority, Need o{ 
and the courts can hold unauthorized and 
void any act which exceeds those limits. The other £ws 
courts can do this because they are main- d “ tmct - 
taining against the legislature the fundamental princi- 
ples which the people themselves have determined to 
support, and they can do it only so long as the people 
feel that the constitution is something more sacred and 
enduring than ordinary laws, something that derives 
its force from a higher authority. Now, if all laws 
received their sanction from a direct popular vote, this 
distinction would disappear. There would cease to be 
any reason for considering one law more sacred than 
another, and hence our courts would soon lose their 
power to pass upon the constitutionality of statutes. 
The courts have in general no 6uch power in Switzer, 
land, where indeed the distinction between constitu- 
tional and other laws is not so clearly marked as in 
America. With the destruction of this keystone of 
our government the checks and balances of our system 
would crumble, and the spirit of our institutions would 
be radically changed. The referendum as applied to 
ordinary statutes is, therefore, inconsistent with our 
polity, and could not be engrafted upon it without 
altering its very nature. 

Another objection to a general extension of the 


referendum here arises from our habits and 
traditions. Except for the broad and simple 
questions involved in constitutional matters, 


Alien to our 
habits of 
thought* 


the experience of our people has been confined to pass* 
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ing judgment on men and on general lines of policy. 
„They have not been in the habit of considering the 
■wisdom of particular statutes, or determining the need 
for the various appropriations. Nor would it be pos- 
sible for them to do so. In a community as complex as 
ours, legislation is a very intricate matter, and requires 
a gTeat deal of careful study. This is far less true in 
Switzerland, where the cantons are minute compared 
with our states, and where the variety of social, com- 
mercial. and industrial interests is much smaller. Hence 

. ) 
the referendum in America would impose on the voters 

a far more difficult task than it does in Switzerland. 


This consideration brings us to the practical question 
of the form in which the referendum could 
Laws"™- 5 ° be used here. In no Swiss canton does the 
number of laws presented to the people aver- 
age ten a year, and in most places there are only half 
that number, even where the referendum exists in the 
obligatory form. But in the American states the acts 
passed in a single year are far too numerous to permit 
the people to consider them independently or vote 
intelligently upon them. They often run up into the 
hundreds, and fill a volume so large that the voter 
would hardly have time to read it through if he sacri- 
ficed all his leisure for the purpose. No doubt the 
quantity of our legislation is excessive, but even if it 
were very materially reduced, a general referendum in 
the obligatory form would still be out of the question. 
There remains the optional form; but this the Swiss 
themselves do not like so well, because the agitation 
involved in the effort to collect the necessary signatures 
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haa a tendency to inflame political prejudices, and thus 
prevent a true expression of public opinion. In Amer- 
ica this form is open to peculiar objections, owing to 
the large size of the states, and the great development 
of political parties. It would probably be used chiefly 
in the case of laws that had aroused a good deal of 
party feeling and had been carried as party measures. 
In such cases the signatures could easily be collected by 
means of the party machinery, without which the task 
would be difficult. It is likely, therefore, that the ref- 
erendum in this form would be used mainly as a means 
-of annoying the party in power by delaying legislation, 
and would become a party weapon. Viewed in this 
light, it is hardly to be desired. 

Moreover, there is not the same need of a referendum 
here that there is in Switzerland. The Swiss have no 
executive veto, as a rule no judicial process for setting 
aside unconstitutional laws, and in the cantons only a 
single legislative chamber. Hence they are much more 
exposed to^the danger of hasty law-making, and have a 
greater need of a veto in the hands of the people. 

It is perhaps needless to remark that none of these 
considerations apply to the use of local pop- objections 
ular voting as a means of municipal govern- tokwa?^ 
ment. 1 Such a system does not tend to u ' ;ir votlI1B ' 
obscure the distinction between constitutional and other 
laws. It brings before the people questions which, if 

1 While the power of the legislature to submit laws to a popular vote 
of the whole state, without constitutional authority, has been generally 
denied by the courts, the weight of opinion is decidedly in favor of its 
right to mate the local application of laws depend upon a local popular 
vote, at least in the case of laws that have a peculiar local interest. 
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sometimes intricate, are at least comparatively familiar, 

J and it does not present such a quantity of subjects that 
they cannot be considered separately. In fact, as an 
extension of the principle of the town-meeting to larger 
communities, and as a method of educating the voters 
and increasing their interest in local government, the 
system seems to offer a possible remedy for the sad 
condition of our great cities . 1 

Even if space permitted, it would hardly seem neces- 
sary to discuss the adoption of the initiative at any 
great length. "With regard to the referendum, the 
question is whether an institution that has proved of. 
value in its home can be profitably introduced here; 
but the initiative has not been a success even in Swit- 
zerland, and there is no reason to suppose it would work 
any better elsewhere. Surely we do not suffer so much 
from sterility in legislation as to make us anxious to 
add another process for manufacturing laws, without 
proof that the Laws it produces are wise, just, and states- 
manlike. 

A? 

1 The theory that municipal government ought to be organized on the 
same principles that apply to the state, with a careful separation and 
balance of powers, has been a bugbear in America. The functions of a 
city are, in the main, of an executive character. Its legislative powers 
are mostly subsidiary and unimportant, and although by a confusion of 
ideas it has been allowed in many states to elect local judges, it can 
hardly he said to exercise the Judicial prerogative. Hence the objections 
to a concentration of authority in the hands of the people or its represent 
tatives, which are extremely important in the case of the state as a wholes 
do not apply to the cities. 



CHAPTER XHI. 


SWITZERLAND : PARTIES. 

The political history of the present Confederation 
begins with the overthrow of the Sonder- The 
bund and the adoption of the constitution of 
1848. At this time power fell naturally into w 
, ^the hands of the victorious leaders in the civil 

war, and the first members of the Federal 1848-00 • 
Council were selected from their ranks. But the con- 
stitution had no sooner been adopted than they began 
to be sharply divided among themselves on the position 
to be taken by Switzerland in regard to the revolution- 
ary movements in other lands. The larger number of 
them wanted, by maintaining a strict neutrality, to avoid 
the danger of being drawn into a war, while the men of 
more radical views were anxious to take an active part in 
the Italian struggle for liberty. A great many of the lat- 
ter, indeed, crossed the mountains to fight as volunteers, 
and although the moderate party was strong enough to 
pass a vote forbidding the enlistment of soldiers on 
Swiss soil, it did not dare to enforce the prohibition. 
With the suppression of the insurrections in the neigh- 
boring countries, the question became even more acute, 
for refugees crowded over the frontier from Lombardy 
and Baden, and when the Federal Council determined 
to expel some of the most restless of these men, a fierce 
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though fruitless effort ■was made in the Assembly to 
, reverse its acts. 

Another matter on which the parties took opposite 
and tho sides was that of the military capitulations. 

For centuries it had been the habit of the 
tlonfl ' Swiss to serve as mercenaries in foreign states, 
and as late as 1848 several cantons had contracts for 
supplying troops to the King of Naples and to the 
Holy See. Now the constitution that had just been 
adopted forbade any future treaties of this kind j but 
the Radicals, who were guided by their own sense of 
right rather than by the terms of the constitution, 
horrified at the thought of Swiss citizens serving as 
instruments to put down freedom, wanted to prevent 
all recruiting for such a purpose. The Moderates, on 
the other hand, were strict constructionists, and main- 
tained that the Confederation could not interfere with 
the existing capitulations. The Assembly in a spirit of 
compromise voted to negotiate for the abrogation of the 
treaties. The negotiations came to nothing, but with 
the ending of the revolutionary movements the interest 
both in this question and in that of the refugees began 
to wane, and thus the restoration of order in Europe 
removed the cause of political division in Switzerland. 
The parties themselves soon lost their momentum, and 
their differences finally vanished altogether at the 
time of the trouble with Prussia over Neuchafcel in 
1856, when the Swiss were almost unanimous in sup- 
porting the vigorous action of the Federal Council. 
Party feeling, however, had run so high that in 1854 
Ochsenbein, one of the most prominent of the Mod- 
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erates, failed of reelection to tlie Federal Council, and 
was replaced by Stampfli, the leader of the Radicals. 

The first issue had hardly died away when others 
arose. The former parties had been really na- 
tional ; for, although the opponents of strict question, 
neutrality were particularly strong among the 
French and Italians, the members of both parties were 
scattered very generally all over the country. But 
the new issues, whild in no sense based on race, were 
.largely sectional, the different parts of Switzerland, 
and even the different cantons, being often found 
almost solidly on one side or the other. The divisions 
and cross-divisions were, however, exceedingly complex, 
and it is almost impossible to describe them clearly. 
They were, in fact, so indefinite that the parties did 
not even have names, and apart from the leaders it was 
not always easy to say to what group a man belonged. 1 
The primary source of division was the railroad ques- 
tion, which may be traced back as far as 1852, when a 
sharp contest took place in the Assembly between the 
advocates of state and private ownership. The latter 
prevailed, and within a few years a road, called the 
Thallime, ran through Switzerland from the Lake 
of Constance to the Lake of Geneva. But this was 
no sooner built than it became an apple of discord. 
An attempt was made to create rival lines, and the 


1 At all times there have been snbjects about which people have not 
divided in the ordinary way* which have not, in short, been treated ad 
party questions. Thus, in 1854, the proposal to create a national univer- 
sity was defeated by the opposition of the French and Italians, who 
feared an increase in German influence, and of the U1 tramontanes, who 
dreaded the power of the Protestants. 
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Assembly became a field for battles between tbe oppo* 
■nents of monopoly and the partisans of the Thallinie ; 
the latter, with their friends the manufacturers of 
Zurich, being nicknamed railroad barons and cotton 
lords. The agitation spread from the chamber to the 
people. In 1858 a society called the Helvetia was 
formed for the purpose of curtailing the power of the 
railroad companies. It had no systematic organization, 
but exerted a great deal of influehce for a number of 
years ; and in fact the enemies of the Thallinie were so # 
far successful that a couple of rival lines were actually 
built, Tbe grouping of parties was further compli- _ 
cated by the plans for a railroad over the Alps. The 
eastern part of the country wanted a tunnel at the Luk- 
manier or the Splugen, while the west wanted it at the 
Simplon, and the centre at the St. Gothard. In some 
mysterious manner, the interests of the Thallinie be- 
came identified with the last of these ; but the question 
remained unsettled until, by the building of a railroad 
from Lucerne to Zurich, in 1863, and the prospect of 
one to Berne, a majority was won for the St. Gothard. 
The extensive development of railroads and the defi- 
nite selection of tlie route over the St. Gothard, whose 
construction was finally assured by the promise of 
subventions from North Germany, Baden, and Italy, 
brought to an end the second great issue in Swiss 
politics. 

With the question of the railroads had been inter- 
The question woven another, with which it seems at first 
of Savoy. sight to have no connection. The neutrality 
of the northern part of Savoy was guaranteed by the 
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Treaty of Vienna, and in fact the provinces of Ckablais 
and Fausigny had been ceded by Switzerland to Sar* • 
dinia on the express condition that they should never 
be transferred to any other power. The Swiss, there- 
fore, protested loudly when they heard that Napoleon 
III. was about to take this district as a part of the fee 
for his services in driving the Austrians out of Lom- 
bardy in 1859. But protests were of no avail, and it 
was not clear what co&ld he done. Many people wanted 
Jo maintain the rights of Switzerland at all hazards, 
while others dreaded the danger of a war with Fi'ance. 
The Federal Council itself was divided. Strangely 
enough, the lines of cleavage on this question were 
nearly the same as on that of the railroads, for most 
of the deputies from the cantons where the railroads 
exerted great influence, such as Zurich, Thurgau, Vaud, 
and the city of Basle, belonged to the Party of Peace ; 
and, on the other hand, the Party of Action was 
supported by the anti-monopolists, and contained the 
leading men from Berne, Geneva, and Soleure. The 
struggle was bitter, and threatened to renew the an- 
cient antagonism between Berne and Zurich ; but the 
men who had not joined either side brought about a 
compromise whereby the Assembly approved of the 
previous action of the Federal Council, and requested 
it to protect the interests of the country while main- 
taining for the present the status quo. This was really 
a victory for the Party of Peace, because the retention 
of the provinces by France was not followed by a 
threat of war, the Federal Council merely appealing to 

the Great Powers, which did not care enough about 
vol. n. 
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the matter to interfere, or even to hold a conference. 
Thus Switzerland virtually acquiesced in the cession of 
Savoy, and the question disappeared from the field of 
active politics. 

Again a new issue followed close on the heels of the 
last, causing once more a different grouping 
o?rer^on™ of parties. The struggle over the railroads 

^ and Savoy had no sooner subsided than the 
question of revising the federal ^constitution came up. 
Although the powers of the Confederation undoubtedly 
needed to be enlarged, the immediate occasion for the 
change was presented almost by accident. In 1864 a 
treaty was made with France, which gave to all citizens 
of that country, without regard to creed, the privilege 
of settling in Switzerland. Now the federal constitu- 
tion guaranteed a free right of settlement only to Swiss 
Christians, and several of the cantons refused to repeal 
their laws excluding Jews. That the French Jews 
should enjoy a right denied to natives of the same 
religion was, of course, intolerable, and the Federal 
Council proposed a revision of the article of 'the consti- 
tution bearing on this point, and took advantage of 
the opportunity thus afforded to suggest a number 
of other amendments also. When these came before 
the people in 1866, public opinion was chaotic. The 
amendments were opposed both by men who thought 
they went too far, and by those who thought they did 
not go far enough, while the remains of the feelings 
engendered by the railroad struggle helped to confuse 
the issue. All the amendments except the one relating 
to the Jews were rejected ; but the desire for revision 
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grew stronger than ever, and parties began to form 
solely with regard to that question. A few years later . 
the Assembly returned to the matter and drew up a 
constitution more centralized and more democratic than 
the one that is in force to-day. This time the issue was 
clear, and all the men of radical views urged the people 
to ratify the new constitution, their opponents consist- 
ing of the ultramontane Catholics, the believers in can- 
tonal rights, and the* French and Italians, who saw in 
centralization an attempt to bring them under the con- 
trol of the Germans. For the first time in Swiss his- 
tory, party lines were determined by race, and as the 
adoption of this constitution might have perpetuated 
such a state of things, its rejection at the polls in 1872 
may be considered fortunate. The draft was then mod- 
ified, the objections of the French cantons were removed 
or overcome, and in this form it was adopted in 18(4. 
The struggle over revision had raised party spirit to 
such a pitch as to cause the displacement of two fed- 
eral councillors. One of them, Jacob Dubs, resigned in 
1872 as a protest against the new constitution, which 
had been drawn up by the Assembly, 1 and of which he 
disapproved j while the other, Challet-Vcnel, was refused 
a reelection by the majority of the Assembly because he 
had opposed revision. 1 

Since 1874 the course of politics has been smoother, 
and the condition of the parties has been far more 
6teady. The most important source of division has 
been religion, for in Switzerland, as in other countries, 

1 Mtiller, Pol. Geschichte der Gegenwart, 1872, p. 303, 

* Cf. Droz, Etudes, p. 359. 
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the dogma of Papal Infallibility was followed by a con« 
flict with the Catholic church. Although by 
pliri^eZs'ijQce no means violent among the Swiss, it was 
sharp enough to consolidate the Ultramon- 
tanes or Clericals into a united group, commonly 
known as the Right. This body, which draws its 
members mainly from the cantons where the 
e Right. ^ a ^ 0 jj c ma j or ity is overwhelming, is the 
most ardent, the most compact, afld the best organized 
of the parties. It is, in fact, the only one that has 
real cohesion, and yet it is divided into two sections, 
one of which, led by the deputies from Lucerne, repre-_ 
sents the views of laymen and is moderate, while the 
other, whose leaders come from Freiburg, is more 
extreme. 1 

At the opposite end of the political scale have stood 
since 1874 the Radicals or Left, who look on 
The Left. Qa^holic church and the Orthodox Pro- 

testant clergy as the great obstacles to progress. This 
group is held together even less firmly than the Right. 
The bulk of the party belongs to the section of the 
older Radicals, who, in spite of their name, have ceased 
to be very radical, and are, moreover, divided among 
themselves by the trend of opinion in the different 
races. The German members are at the same time 
more socialistic, and more anxious to increase the powers 
of the federal government, while the French have less 
faith in state providence, and, fearing that an extension 
of the authority of the Confederation will involve the 

1 See, on the present condition, of parties, Adams, ch. vii. ; SentupdTj^ 
L f Europe Politique, vol. ii. pp. 1200-5. 
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supremacy of the more numerous Teutonic element, 
are inclined to uphold cantonal rights. Thus it hap- , 
pens that the French, who permit in their cantons far 
less local self-government than the Germans, have a 
tendency to resist centralization in national matters. 
Of late years they are said to have acquired more 
confidence in the government at Berne, and to be less 
Strenuously opposed to an increase of its powers. From 
a purely political poiht of view this is perhaps true, 
( but on the other hand the difference of opinion be- 
tween the French and German Radicals on the subject 
^of state interference seems to be more marked than 
ever . 1 Beyond this section the Radicals shade off into 
Democrats, who are more strongly in favor of socialis- 
tic legislation ; and still further to the Left are the men 
who openly call themselves Socialists, but these have 
scarcely any members in the Assembly, and are not 
very numerous in the country at large. With a growth 
in their numbers, the divisions of the Radicals have 
become more pronounced, and, in spite of great efforts 
to maintain concord, it is not improbable that the 
party will break in pieces . 2 In fact, it has already cut 
loose from the Socialists that hung on its skirts . 3 

The Centre, which stands between the Right and the 
Left, has the least cohesion of all the parties. 

7 The Centre. 

Its members, wbo are also known as Liberal 
Conservatives, represent in a peculiar degree the old 

1 Cf . Droz, “ Etatism et Liberalism,” Bib. Univ., Dec., 1895, p. 449. 

v 4 Cf. Dnpriez, vol. ii. p. 212; Bib. Univ -, May and June, 1895, pp. 433— 

34, 662-64. 

8 Cf. Bib. Univ., April, 1894, pp. 211-12. 
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liberal traditions, and maintain the principles of per> 
sonal freedom against the tendency toward paternal 
government. They may be regarded as the successors 
of the railroad and cotton barons, and are largely 
recruited from the conservative Protestants, many of 
them being bankers, manufacturers, or other men of 
substance. They devote their attention chiefly to eco- 
nomic questions, assuming for the rest a conciliatory 
attitude; and although for a long time they have 
not held a fifth of the seats in the Assembly, yet, owing,, 
to the fact that until recently they still had several 
members in the Federal Council, they exerted an influx 
ence out o£ proportion to their numbers. 

These three parties are the only ones that have 
Continuity e^sted since 1874, and they have had a con- 
tfea^cT" tinuous life, for the questions that have arisen 
is)74. from, time to time have not had the effect of 

creating new groups, or even causing any great changes 
in the size of the existing ones. At first none of the 
three had a majority of the Assembly, and the Centre 
held the balance of power ; but the Radicals increased 
at its expense, until after a few years they had a 
decided majority both in the National Council and in 
the Federal Assembly. Except for the gradual gain 
of seats by the Left, the strength of the three parties 
has not varied a great deal, and in fact political con- 
flicts have been decidedly less violent than formerly. 

If now we compare the periods before and after 
1874, we observe that they are alike in the absence of 
sudden party fluctuations. We do not, as in other* 
democracies, see one side after the other sweep the 
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country and get control of the government, but the 
relative strength of the different groups is 
constant or changes slowly. Even during the 
former period the balance of force in any one and 

r . \ after 1871. 

set ot groups was pretty well maintained, 
until a new question destroyed them altogether by 
creating entirely different lines of cleavage. On the 
other hand, the second of these periods differs from 
the first by the fact that the parties have not dissolved 
to be replaced by others based on new issues. During 
the years from 1848 to 1874 this happened three times, 
but since the adoption of the present constitution each 
problem that presented itself has been dealt witb by 
the existing parties without materially affecting their 
composition. The second period is also distinguished 
by a greater moderation, which has resulted in the 
reelection since 1874 of every member of the Federal 
Council who was willing to serve. To such a point, 
indeed, has this been carried that the Centre was 
allowed to retain more than half the seats in that body 
for many years after it had become a small minority in 
the Assembly. 

Although parties have never ceased to exist in Swit- 
zerland, the government of the Confederation, delation 0 f 
unlike that of every other democracy, is not 

* t i eminent. 

in any true sense a government by party. 

This is eminently true of the executive ; for, as we have 
already seen, the minority is represented both in the 
Federal Council and in the executive bodies of almost 
all the cantons, and is thus enabled to exert a direct 
influence on the conduct of public affairs. A thor- 
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oughly partisan administration is therefore out of the 
question. The same absence of strict party control is 
true of the legislature also, though not quite to the 
same extent. All the groups in the "Federal Assembly 
are, indeed, in the habit of holding meetings to decide 
■whether the members shall act together on some ques- 
tion pending in the chamber, or be free to vote as they 
think best. This practice seems to be always followed 
by the Clericals, and it is not « uncommon with the 
Radicals, who do not, however, feel bound to obey the 
decision of the majority even on the most important 
matters. But in fact party lines are rarely drawn, 
except on measures that have an immediate bearing on 
party interests or on religion ; 1 and on these the Con- 
servatives, although conciliatory in tone, usually vote 
with the Radicals, because the Clericals are thought to 
be unreasonable. On other matters the Centre and 
the moderate parts of the Right and Left, who enjoy 
the confidence of the Federal Council, tend to draw 
together, while the extremists of both sides, having 
little influence with the government, try to work di- 
rectly on the people . 2 The absence of a sharp division 
of the chamber into hostile factions is reflected in the 
method of distributing the seats, for the members of 
a group do not all sit together as in other parliaments, 
but the deputies sit, as a rule, by cantons, a new 
member usually occupying the place left vacant by bis 
predecessor. 

Another peculiarity of political life in Switzerland is 

1 Cf. Dnpriez, vol ii. pp. 214-15. 

* Adams, p, 105. 
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the absence of party machinery. The parties are collec- 
tions of individuals who look at public matters 
from the same standpoint, rather than polit* party ma- 
ical organizations ; and in fact the Swiss 
have carried out more fully than any other people 
Rohmer’s theory of the strictly psychological basis of 
party division . 1 There are in the Confederation no 
national committees, no elaborate systems of primary 
caucuses and general ftonventions. The Clericals and 
Radicals do occasionally^hold congresses, hut these are 
simply intended to prevent disruption by discussing the 
. questions of the day, and thus preserving a certain 
harmony of views, and they take no part in the nomi- 
nation of candidates for office. A few political asso- 
ciations exist also, of which the most famous is the 
Griitliverein, composed of workingmen, and advocating 
advanced opinions. But although these societies some- 
times exert a good deal of influence at elections, and 
more still at federal referenda, they rarely try to run 
candidates of their own and are not really party organ- 
izations. 'They correspond, in fact, more nearly to our 
reform clubs, temperance associations, and labor organ- 
izations, than to our political parties. The candidates 
for the National Council are, indeed, nominated by 
political meetings held in the several districts; but an 
inspection of the results of the votes shows that the 
name of a man who is highly respected, or who has 
done valuable service, is often put on all the tickets 
irrespective of party, and that in close districts it is not 

1 Lekre von den Politischen Parleien. Cf. BlUntscUi, Charakter und 
Geist der Politischen Parteien. 
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uncommon to agree on a ticket which includes men 
i from different groups. 1 * Moreover, there is among the 
Swiss very little struggle for office, and there seems to 
be no special class of politicians, no men ■who make a 
business of arranging nominations and managing cam- 
paigns. Nor is there much excitement about elections, 
which are not an occasion for processions, badges, and 
other devices for rallying the lukewarm and stimulat- 
ing the enthusiasm of the faithffil * 

Not only are national conventions for the nomination 
Absent of candidates unknown, but there may almost 
uarty”* 1 ke sa id to be no national party leaders. This 

® adei ** is due in part at least to the fact that politi- 

cal strife is so much hotter in cantonal than in federal 
matters that the parties are divided on local rather 
than on national issues ; or perhaps it would be more 
accurate to say that the federal representatives are 
chosen by the cantonal parties. 3 Hence the influence 
of the leaders is exerted chiefly in their own cantons, 
and their power is local rather than national. 

The most remarkable peculiarity of the Swiss parties 
stability of ^ their extreme stability. We have already 

parties. geen s jji Ce 1874 there have been no 

sudden variations in the strength of the different 
groups, the only important change being the gain of 
seats by the Left, which has been decidedly slow and 
gradual. How far this is true may be gathered from the 

1 See, for example, the results of the election of 1887, in the Zetischrifl 
fitr Scktveiz . Statistik , 1887, p. 414 et seq , 

a Winchester, pp. 81-82. 

9 Cf» Dupriez, vol. ii. p. 214 ; Jlarsanche, p. 208 ; Winchester, p. 146L 
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following comparison of the returns in the last six 
general elections to the National Council : 1 — 


Democrats 

1878. 

1881. 

1884. 

1887. 

1890. 

6 

1893. 

8 

Left . . 

. 69 

83 

88 

87 

83 

86 

Centre 

. 31 

26 

22 

24 

22 

27 

Right . . 

. 35 

36 

35 

31 

35 

25 


In many of the districts, the certainty of the re- 
sult prevents the nomination of opposition candidates 
altogether. In 1887, for example, the election in 
twenty-three districts, choosing fifty-two deputies, was 
uncontested, and only in nine districts, with twenty - 
eight deputies, were there twice as many candidates as 
seats to be filled. The remaining districts had ninety- 
five candidates for sixty-five seats, so that the whole 
number of candidates was two hundred and three. In 
other words, only fifty-eight seats out of one hundred 
and forty-five, or just forty per cent., were contested ; 
and in five of these cases the contest was between men 
of the same party. 2 

1 Afl there ire no systematic party organizations, and as party lines 
are not distinctly drawn, it is not easy to classify the deputies. The 
figures for 1881, 1884, and 1887, in this table, are taken from the Zeil- 
schrifl filr Schweiz. Statistic 1882, p. 70 et seq. t 1887, p. 414 et $eq. t and for 
the first and the last two years from Sentup^ry, V Europe Politique , 
vol. ii. p. 1200. The last column, however, does not strictly give the 
result of the election of 1893, but the condition in 1895. Sentup^ry 
gives the composition of the Council of States during the Same period as 
follows ; — 



1878. 

1881. 

1884. 

1887. 

1890. 

1893. 

Left . . 

. 22 

21 

20 

18 

20 

21 

Centre 

. 5 

5 

6 

8 

6 

8 

Right . . 

. 17 

18 

18 

18 

18 

15 


2 These figures take no account of candidates who polled less than ten 
per cent, of the vote. In 1881 eighty-six seats were contested, and in 
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The same stability of parties is observable in local 
* matters. For some years after the war of the Sonder- 
bund and the movements of 1848, several of the cantons 
were in a condition of great disturbance. Political 
passion ran high, and at times there were outbreaks of 
violence.* But this has passed away nearly everywhere, 
and in most of the cantons the proportions of the par- 
ties have varied little of late years, so that for long 
periods the majority belongs to°the same party, and a 
continuous policy, liberal or conservative, is pursued., 
In Berne, for example, the Radicals have had an unin- 
terrupted supremacy for more than a quarter of a cen,- 
tury, and in fact Geneva and Ticino are the only can- 
tons where power shifts at short intervals from Right 
to Left and back again. 2 

Such a condition of things naturally reduces the 


Its good 
effects. 


incentive to political organization and party 
warfare to a minimum, for the majority are 


not obliged to make any great effort to retain their 


position, and the minority are rendered passive by the 
consciousness that they have no chance of getting con- 
trol of the government. This state of politics has an 
effect whi/ih. is. well worth. eowsidere4iow. la Switswe 


1884 one hundred and three. Zeitschrifi , op. cii. y 1887. The large num- 
ber in the latter year was due to the fact that the Centre, thinking the 
results of the recent popular votes at the referendum indicated a general 
discontent with the Radicals, nominated many more candidates than 
usual. They d/d not succeed, however, in electing as many deputies as 
before. 

1 Cf. an article in Unsere Zeit , 1873, ii. p. 319. 

* Droz, Etudes (pp. 146-47), says this is true only of Geneva, but Ticino 
may be added, although the changes there are less rapid. 
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land those cantons where the majority is large and per- 
manent are orderly and well governed, while Ticino,* 
in which the parties are evenly balanced, is in a far less 
satisfactory condition ; and the same. rule applies, with 
a few marked exceptions, to the northern states in the 
American Union. The fact is, that when one party 
comprises so large a part of the community and is so 
firmly established that its supremacy is virtually undis- 
puted, its members are not compelled to stand together 
,and profess the same creed. They are at liberty to 
differ from one another, and follow their personal con- 
evictions ; and hence the measures of the government 
are not carried by party votes, but are the result of 
a free expression of opinion. While, therefore, the 
views of all sections of the community are not taken 
into consideration precisely as they would be if no 
parties existed, still, so far as the bulk of the people 
is concerned, politics are conducted almost without 
regard to party. We have, in short, a condition that 
for practical purposes probably approaches as nearly to 
an entire absence of party as is possible in a democracy. 
Now, party government has merits as well as defects. 
Under many circumstances, it is both unavoidable and 
beneficial, and the lack of parties has its peculiar dan- 
gers. But in a community which has enough native 
honesty and intelligence to prevent personal corruption 
in its public men, and which does not require the fric- 
tion of parties to stimulate progress, it is certainly a 
great advantage to get rid of the agitation, the partisan- 
ship, and the absence of a perfectly ingenuous expression 
of opinion, which are inseparable from party government 
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The causes of the peculiar relation of Swiss parties 
to the government, and of the condition of 
the state of the parties themselves, may be sought in 
partRii. v ar i ous directions. Something must be at- 
tributed to the shortness of the sessions of the Federal 
Assembly, which usually last only four or five weeks 
apiece, and hence give very little opportunity for the 
development of a party policy, or the consolidation of 
party ties. Something is due, do doubt, to the fact 
that the national government has little patronage in 
its gift that could be used to reward partisans, for 
the eighty-three hundred employees in the postal and 
telegraphic service, and about five hundred more in 
the other departments, include almost all the federal 
officials . 1 Moreover, the abuse of the power of appoint- 
ment for political purposes is unknown in the national 
administration, and in that of most of the cantons; 
and therefore this fuel for party enthusiasm is lacking . 3 

A more important cause may be found in the method 
Method of °f choosing the Federal Council. That the 
Federal ^ Swiss realize the effect on parties of the 
toniui. present system is evident from the arguments 
brought forward in connection with the proposal to 
transfer the election of the councillors from the As- 
sembly to the people. The plan is advocated, on the 
ground that it would result in giving to the different 
groups a representation more in proportion to their 
numerical strength, that it would free the election 
from the cliques in the Assembly, and would make the 

1 Cf. Marsauche, pp. 47, 102-4, 

* Cf. Winchester, pp. 80-8L 
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councillors more independent of that body, and better 
able to resist its alleged omnipotence ; while against the „ 
proposal is urged the likelihood of struggles between 
the Federal Council and the Assembly, and among the 
councillors themselves . 1 In other words, the change is 
both favored and opposed, on the supposition that the 
councillors would stand for more decided opinions, in- 
stead of reflecting the somewhat amorphous condition 
of the Assembly. * 

Under the existing system, the motives for party 
organization are extremely weak. The fact that the 
. deputies to the federal legislature are elected on local 
rather than national issues tends to prevent the organ- 
ization of national parties ; and as the same party is 
always in a majority in most of the cantons, it helps 
also to diminish the interest in elections and the activity 
of political campaigns. But if the federal councillors 
were chosen by direct popular vote, their election would 
inevitably become a matter of absorbing interest and 
drive local issues into the background. Moreover, the 
cantons are far from large, and the electoral districts 
for the National Council are smaller still, so that in 
choosing their representatives the people vote for neigh- 
bors whom they have known long. Again the Assem- 
bly, which is a comparatively small and permanent body 
of men , 2 picks out the federal councillors from among 
its own members. In the case of all national officers, 

1 Cl. Droz, EiudeSf ** Le mode Selection du conseil federal ; 99 Mar- 
sauche, p. 263 et seq . 

3 A comparison of the elections of 1881 and 1887 shows that of the 
145 members of the National Council chosen at the former, 80 were 
reflected sis years later. Zeilschxifii 1882, and 1887, op, cit. 
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of congressional nomination, and before long the prac- 
tice of holding national conventions sprang up in its, 
stead . 1 This was accompanied by the creation of an 
elaborate party machinery, and by a systematic use of 
patronage as an engine in party warfare, until at length 
the organization has become as important a factor in 
the life of a party as the issues that are supposed to 
justify its existence. On more than one occasion, in- 
deed, the perfection of its mechanism and the necessity 
,of conventions for the selection of candidates has kept 
a party alive after it has ceased to represent any prin- 
ciples whatever. The modern American party without 
a principle is like a centipede without a head, which 
continues to march until destroyed by some external 
force. It may be observed, moreover, that the change 
in the method of nominating candidates has been fol- 
lowed by a loss of calibre in the men elected. During 
the earlier history of the United States every President 
was a man of great personal eminence, but since* the 
nominating convention has become fully developed, very 
few of them have had at the time of their first election 
a really high reputation in national political life . 2 

1 Congressional can cases were first field in 1800, and from that time 
through 1816 they were the regular mode of nomination. In 1820 they 
were not used, because Monroe was reelected by common consent ; and 
the attempt to revive them four years later proved a failure. At the 
succeeding elections nominations by state legislatures were common, but 
never developed into a system. The first nominating convention was 
held in 1832, and the practice became thoroughly established in 1840, 

2 The only cases that can bo considered exceptions up to this time 
are those of Polk, who had been Speaker of the House ; Buchanan, who 
had been Secretary of State ; and Garfield, who had been one of the lead- 
ers of his party in Congress. But every one of the earlier Presidents waa 

vol. n. 
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therefore, whether legislative or executive, the Swiss 
■» votes for men with whom he is personally acquainted, 
and this obviates the need of party machinery for the 
selection of candidates. Now if the Confederation 
were one vast district for electing the Federal Council, 
national conventions for the nomination of candidates 
would become a necessity, and the party organizations 
thus called into being would infallibly extend their 
influence over the whole range of politics, and produce 
a radical change in the character of public life. They 
would put an end to the low development of party 
which renders the permanent, business-like, non-partisa® 
character of the Federal Council possible, which makes 
it possible for the councillors to retain their places per- 
manently even when their policy does not prevail. The 
councillors would become the standard-bearers of the 


different groups, and could hardly maintain the medi- 
ating attitude that has made their position unique 
among the governments of the world. 

American history throws some light on the probable 
effect of a change in the method of choosing the 
Federal Council, for the earlier Presidents of the United 
States, although not elected by Congress, were nomi- 
nated, so far as nominations were made at all, by 
caucuses of the congressmen. Now during this period 
parties continued to exist only while there were real 
issues to keep them alive ; and when the question of 
the relations with foreign powers, which was the most 
lasting source of division, died away after the war of 
1812 , the parties dissolved, and the era of good feeling 
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A third cause of the state of parties in Switzerland 
® must be sought in the referendum. The role 

of the ref- of the political groups in the working of that 
institution ia a matter ot prime importance. 
Sometimes their influence is very great, sometimes in- 
significant, but speaking generally it cannot be said 
that the people obey the dictation of party ; and this 
is a point that merits particular attention. It is indeed 
essential to the success of the system, for if in a country 
where the parties are as stable as they are in Switzer- 
land the people voted as their political leaders directed, 
the laws passed by a majority of the legislature would 
almost invariably be ratified at the polls. This, how- 
ever, is very far from being the case, especially in some 
of the cantons. A marked instance of the want of 
control of the party chiefs over the popular vote oc- 
curred in 1891, when the Assembly passed well nigh 
unanimously a law for pensioning federal officials, which 
was nevertheless rejected by .the people by a vote of 
nearly four to one. 

The extent to which the parties influence the ac- 

The federal don die people on national laws may be 
referendum seen by examining the historv of the federal 
party referenda. 1 The men who had opposed the 
fi” 4 ■ constitution of 1874 found in the referendum 
a new weapon, and taking advantage of the reaction 

at the time of h is first election more distinguished than any of these 
three. 

1 Cf. Droz, Etudes, pp. 71-82, 460-62 ; Deploige, pp. 134-64 ; and see 
p. 255, note 1, supra. In Ticino, where the parties are evenly bal- 
anced, the referendum is usually resorted to as a party weapon. Cf. 
Deploige, pp. 166-67. 
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^hich set in at that time, they demanded popular votes 
upon a number of laws during the next three years,, 
usually with success. After 1877, however, this method 
of warfare was abandoned for a while, and the few 
measures which were brought before the people seem 
to have had no connection with party politics. The 
truce continued for five years, when the Radicals, who 
had obtained a large majority in the National Council, 
aroused hostility by unseating opponents, gerrymander- 
ing districts, and passing unpopular laws. Some of 
the latter would have been voted down without the 
assistance of any party, and in fact the people rejected 
one measure which appears to have had the support of 
all the groups ; but although the opposition did not 
create the popular discontent, they tried hard to draw 
profit from it. Hoping by frequent rebuffs to discredit 
the party in power, they threw their weight against 
measures to which they had no intrinsic objections, 
and in 1884 they prevailed upon the people to reject 
four laws at once. Curiously enough, the popular dis- 
content did not affect the elections which toot place 
in the autumn of that year, for the different groups 
were returned in about the same proportions as before. 
The opposition had succeeded in exasperating the foe 
and in frustrating some of his plans, but had not in- 
creased their own popularity ; and it was probably for 
this reason that the use of the referendum as a party 
weapon did not continue after the elections bnt not of 
of 1884. Since that time the referendum lat0 r eara - 
has been put in operation a good many times, and not 
infrequently with effect, but in only one case — that 
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of the bankruptcy law — can it be said to have been 
« made an instrument of party. 

During the years 1875-77 and 1882-84, therefore, 
the referendum was used mainly for party purposes, 
but apart from these two periods such a use has been 
distinctly exceptional. It may be observed, moreover, 
that the people have never voted on strict party lines, 
at least never when a law was rejected ; for even in 
The people 1884, when the opposition was strongest, and 
?n strict 016 when every measure to which the referendum 
party lines. wa3 applied -was voted down, the Radicals 
polled at the election a majority of the total popular 
vote. 1 The Right simply took advantage of the general 
discontent to win on certain measures the votes of 
men who were otherwise supporters of the government. 
The fact that a popular vote is not cast on party lines 
does not, however, prevent certain general tendencies 
of thought from making themselves felt. We should 
naturally expect this to he the case in a nation so 
sharply divided as Switzerland between different reli- 
gions and races ; and it is quite consistent with an 
absence of direct party influence on the vote. An 
unprogressive community is likely to take a conserva- 
tive view of any measure proposed, and follow its 
natural bias, although its members are not controlled 
by any organization, and do not obey any recognized 
political leaders. Such is the case in Switzerland, 
where the tendency of a canton to reject laws may, 
as a rule, be Toughly measured by the proportion of 
Catholics in its population. The majority of the As - 
1 Zeitichrift, 1887, p. 417. 



THE REFERENDUM AND PARTIES. 


325 


sembly is progressive, but the Swiss Catholics are in 
general conservative, and hence are inclined to vote , 
11 No,” while the Protestant German cantons, like 
Zurich, the two Basies, Glarus, and Thurgau, usually 
vote “ Yes.” 1 That this is not the effect of drawing 
party lines is shown by the fact that Vaud, although 
strongly radical, has been one of the cantons most 
commonly found on the negative side. 

One naturally inquires how the demand for a popu- 
lar vote is organized, for it is evident that H f ^ 
thirty thousand signatures are not collected parties pre- 
■jritliout a considerable effort. In the case of Stmancffor 
laws that have a bearing on religion, or where 
for any reason the referendum is used as a party 
weapon, the demand is organized by the members of 
the Catholic opposition in the Assembly, who are often 
assisted by the Berner Volkspartei and the Eidgenos - 
sische Verein, both conservative societies. On other oc- 
casions, like that of the laws to be voted upon in October 
of this year, the movement takes place spontaneously, 
without any help from the political leaders. 2 Again com- 
mittees of the persons or districts specially interested are 
commonly formed for the purpose of collecting the 
necessary signatures to the petition. This was done at 
Geneva, in the case of the tariff of 1891, which bore 
severely on the trade of the city. Sometimes the 
canvass is made quietly from house to house, sometimes 
by means of public meetings and placards. In short, 

1 Cf. Chat elan at, Zeitschrifi , 1879, p. 48 ; Nachweiser y Su GaUen , op* 
tit-, pp. 73-74 ; Deploige, p. 138. 

3 Bib . Univ. t Ang., 1890, p< 438. 
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there is no regular system of proceeding, and the 
method adopted varies with the circumstances of each 


Not only do the different political groups fail to 
The ref- exercise a decisive influence at the referen- 
dhSSe a dum, but the institution itself tends in a 
taacaoT" variety of ways to lessen the importance and 
party ‘ increase the stability of the parties. 

In purely representative democracies, election is the 
sole political act of the people, who retain 

By splitting f 1 . r . 

pp the no direct control over their representatives. 

Now an election under these condition^ is in 0 
reality only a choice between two or more rival candi- 
dates or rival parties, to one of which the destinies of 
the country must be committed ; and hence the parties 
and their opinions are supremely important. But in 
Switzerland, where the people have a right to vote on 
each measure separately, there is no such necessity of 
choosing between the programmes of opposing parties, 
and of accepting some one of them in its entirety. The 
referendum, therefore, deprives political programmes 
of much of their significance, by allowing the people 
to elect a representative, and then reject any of his 
measures that they do not like. It tends, especially in 
the obligatory form, to split up political issues, and 
thus prevents the people from passing judgment on 
the whole policy of the party in power. Its effect is, 
in fact, precisely the opposite of that of a general 
election under a parliamentary system, or a plebiscite 
such as Napoleon HI. used to hold in France. At a 
1 Deploige, pp. 100-2. 
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general election in England, for example, although 
some one issue may be particularly prominent, the de-, 
cision of the people is not confined to that issue, hut 
comprehends the broader question which of the two 
great parties had better, on the whole, be intrusted 
with the government . 1 A general election helps, there- 
fore, to consolidate and strengthen the parties. A 
French plebiscite involves the same question, except 
that the alternative, ihstead of being the rule of a rival 
jiarty, is uncertainty, if not anarchy. But the ref- 
erendum entails a decision only on the special measure 
under consideration, and hence the people in Switzer- 
land are never called upon, either at an election or 
a referendum, to judge the conduct of a party as a 
whole. It is no doubt largely for this reason that 
Swiss political parties have no very definite programmes 
and little organization. 

Again, the referendum tends to draw attention to 
measures instead of men, and it is the per- 
sonal admiration or dislike of public men that attention to 
forms a great deal of the fibre of party alle- instead of 
giance. So marked is this result in Switzer- 
land that a President of the Confederation once said 
that if any one were to question ten Swiss, all of them 
would know whether their country was well governed 
or not, but that nine of them would not be able to 
give the name of the President, and the tenth who 
might think he knew it would he mistaken . 2 After 
making all due allowance for exaggerated modesty in 

1 Cf. A V. Dicey. Contemp. Rev. 67, pp. 492-95. 

* Quoted by Winchester, p. 80. 
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the speaker, one feels impelled to ask how party leaders 
can be expected to thrive in such a land. 

The fact that the people retain the final power of 
rejecting all the laws has another important 
in? theme? effect on the position of the parties, by di- 

for B ^ , • • • 

change of minishinff the political responsibility of the 

parties. ° . . r , 

representatives tor the measures they enact. 
If a law is unpopular the people simply refuse to sanc- 
tion it, and this prevents an out;ry against the party 
that enacted it. If, on the other hand, the people 
ratify it, there is clearly no use in trying to persuade' 
them that the men in power were very wrong in passing 
it, and ought to be turned out for doing so. Nor iil 
there any chance for an opposition to work on the 
popular fears by foretelling the bad laws the ruling 
party is likely to pass if continued in power, because 
the people can always reject measures they do not like. 
Hence it is not easy to find arguments for electing a 
new set of representatives drawn either from the past 
or the future ; and in short the ordinary motives for a 
change of parties are removed. 

The relation of a deputy to his constituents is, 
indeed, very peculiar and very characteristic 
ofa! repre-° n of Swiss political ideas. The rejection by 
his cons tit* them or a measure he has supported is not 
regarded as reason for putting some one else 
in his place ; and throughout Switzerland, in cantonal 
as well as in federal matters, the people have an almost 
invariable habit of reelecting representatives whose 


measures they have refused to sanction. A striking 
example of this was given in 1884. During the whole 
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term of the federal assembly then sitting the referen- 
dum had been demanded ■with unusual frequency,* 
and every law submitted to popular vote had been re- 
jected. No such general condemnation of the policy 
of the legislature had ever been known. It was 
supposed that the people were thoroughly disgusted 
with the autocratic radicalism of their representatives, 
and it was naturally expected that the next elections 
would result in a crushing defeat for the party in 
power ; but instead of this the radical majority of the 
National Council was returned in larger numbers than 
before. Such an extraordinary state of things has 
puzzled the Swiss themselves, who have suggested 
various explanations of it . 1 One is that the voter dis- 
tinguishes between the legislator and the laws, and 
recognizes that the former may do very valuable work, 
although some of his views are erroneous. Another is 
that the people, holding the final power in their own 
hands, are comparatively indifferent in regard to the 
men who draft the laws. A third is that the electoral 
districts are so arranged that the legislature does not 
fairly represent the majority of the people . 3 And still 

1 Deploige, pp. 149-60. 

3 That the Radicals increased their seats by this means there can be no 
doubt, but it does not help to explain the fact that they polled a larger 
popular vote than ever. The votes cast and the representatives elected 
by the three parties in the elections of 1881, 1884, and 1887, are given 
by the Zeitschrift filr Schweiz . StatMk (1887, p. 417), as follows : — 

1881. 1884. 1887. 



VOTE. 

SEATS. 

VOTE. 

BRATS. 

VOTE. 

BEATS. 

Left . . 

169,058 

83 

187,118 

88 

171,788 

87 

Centre . 

77,692 

26 

81,363 

22 

70,962 

24 

Bight . 

97,977 

36 

99,320 

35 

78,381 

34 
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another is, that the phenomenon is inexplicable. While 
»each of these theories contains, no doubt, a certain 
amount of truth, no one of them is entirely satisfactory. 
But whatever its cause may be, the habit itself is unde- 
niable and universal. 

It follows, of course, that the rejection of a law is 
not regarded as a censure upon the representatives who 
passed it. When the referendum was first introduced, 
some deputies, who had supported a bill and then saw 
it heavily voted down in their own districts, resigned ; 
but their constituents reelected them, on the ground 
that a dislike of one or more measures did not imply a 
loss of confidence. This view of the matter has now 
become a fundamental principle in Swiss politics, and 
there is only one instance in recent years of a resigna- 
tion caused by a popular disapproval of a federal law. 
In December, 1891, the people rejected a bill for the 
purchase by the national government of shares in a 
Swiss railway company, and thereupon M. Welti, the 
President of the Confederation, resigned. His col- 
leagues in the Federal Council urged him to^reconsider 
his action, but in vain ; for the ownership of the rail- 
roads by the state had long been his most cherished 
project, and although the result of the vote was at- 
tributed more to an objection to the price than to dislike 
of the principle involved, yet he felt disappointed and 
withdrew. This was a very exceptional case, and M. 
Welti’s motives were personal rather than political. 
His resignation, moreover, seems to have had no con- 
nection with party politics in any way. 

The habit of disassociating measures from the repre* 
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sentatives who pass them naturally gives to the latter 
and to the groups of which they are members 

f* , j . j n Rejection of 

great permanency or tenure; and a study or la^stakea^ 
Swiss history shows that since the general a^angeof 
introduction of the referendum there has 
been a very marked increase in the stability of the 
political parties. The rejection of laws seems in fact 
to take the place of Exchange of party, for when there 
arrives one of the periods of discontent, which are re- 
current everywhere, the people, instead of putting the 
opposition into office as in other countries, reelect the 
cld representatives, and give vent to their feelings by 
voting down the measures these men have prepared. 
Such a method of rebuking the party in power is quite 
as rational as any other, and perhaps as effective, while 
it has the merit of avoiding all violent changes of 
policy. It points to a curious mental attitude on the 
part of the electorate. The fact that the relative 
strength of the different groups is nearly constant 
proves that there is no large body of voters who throw 
themselves first on one side and then on the other. In 
short, there is no considerable class of independent 
voters at elections. But, on the other hand, the fre- 
quency with which the people reject the laws passed by 
their representatives shows that the number of inde- 
pendent voters at the referendum is very great, or 
perhaps it would be fair to say that in ordinary times 
every one is an independent. Both of these results 
spring from the lack of intensity in party life, which is 
due in great measure to the habit of submitting laws 
to popular vote. 
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While the referendum has contributed to the absence 
•of party government, its usefulness depends no less 
on the low development of party spirit; for if polit- 
ical feeling ran so high, or political organizations were 
so complete, that party lines were strictly drawn on 
all occasions, the referendum would be a mere formality, 
or rather it would be used only as a means of delaying 
and harassing the government. If therefore the system 
of electing the Federal Council by popular vote were to 
be introduced, and were to result in an elaborate party 
organization, the disintegrating force of the referendum 
might very well be overcome, and the institution might • 
become injurious instead of beneficial. 

After all these reasons have been suggested for the 
Effect on stability of the parties and the permanence of 
thfcharac- official tenure, a great deal remains that must 
ditionso?^ he attributed to the traditions and the char- 
the people. ac f. er p e0 pj e There is a conviction 

among the Swiss that a capable public servant ought 
to be retained, even if his views do not in all respects 
agree with those of his constituents, and an opinion of 
this sort once firmly established has a very gTeat effect 
in moulding the history and institutions of the nation. 
The constant change of officials, and the hunt for spoils 
which results from it, could hardly maintain their hold 
in America if the bulk of the people did not have an 
underlying feeling that public office was a privilege 
rather than a trust ; and the doctrine of rotation is not 
more deeply rooted here than the opposite principle is 
in Switzerland. The Swiss, moreover, is hardheaded 
and business-like in politics, as in everything else, and 
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this appears in the absence of excitement and of de- 
monstrations at elections. He is sober-minded and staid, 
in all his pleasures, and Sir Henry Maine has pointed 
out that the popular interest in the battles of political 
parties is, in great measure, the interest in an unending 
cricket match between red and blue. But the Swiss 
does not seem to care for this aspect of public life. 
In short, he is not the sort of stuff that political parties 
are made of. '* 

It is the habit to speak of Athens and Switzerland 
as the most complete examples of democracy comparison 
in the ancient and modern world. The com- tndG^k 
parison is instructive and worth dwelling d « mocrac y- 
upon, because it brings into strong relief the character- 
istic features of the two systems. When the Greek 
spoke of democracy, he had in his mind the conduct of 
the administration. He meant the control by the mass 
of citizens of the question of peace and war, of the 
relations with, the allies and the colonies, of the finances, 
the army, and the fleet. In Athens at the time of 
Demosthenes all these things had been placed in the 
bands of the assembly of the people, which managed 
them as far as possible directly, or by means of com- 
mittees chosen for short periods by lot. But the same 
methods were not applied to legislation. To the Greek 
mind the laws were normally permanent and unchange- 
able. Their alteration was an exceptional event, and 
in Athens they were usually made by the ancient and 
undemocratic Court of Areopagus, no attempt having 
been made to organize a system of popular legislation. 
In Athens, therefore, the administration was conducted 
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directly by the people, but the power of legislation was 
.Jar less under their control. Now in Switzerland pre- 
cisely the reverse is true. It is hard to conceive how 
the control of legislation by the people could be ren- 
dered more absolute than it is made by the referendum 
and the initiative ; but, on the other hand, the execu- 
tive of the Confederation is removed as far from popu- 
lar influence as is possible in a community where every 
public authority is ultimately based on universal suf- 
frage . 1 The federal councillors virtually hold office for 
life, and they are chosen, not by the people, but by the 
Assembly, whose members enjoy in their turn a singu- 
larly stable tenure. It is commonly said that every form 
of government, in order to endure, must contain some 
element of a nature opposed to the general principle on 
which the government is based, and capable of pre- 
venting that principle from being carried to excess. 
Thus in a monarchy there must be something to limit 
the authority of the king, and in a democracy some- 
thing to restrain popular impulse and fickleness. In 
Switzerland this element is to be found chiefly in the 
Federal Council, while the extreme application of the 
democratic principle is seen in the referendum and the 
initiative. 

The Swiss Confederation is, on the whole, the most 
successful democracy in the world. Unlike almost every 
other state in Europe, it has no irreconcilables, — the 
only persons in its territory who could, in any sense, 

1 Formerly this was also the case in the cantons, but with the exten- 
sion of the election of the executive council by the people, it is steadily 
becoming less true. 
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be classed. under that name being a mere handful of 
anarchists, and these, as in our own land, are 
foreigners. The people are contented. The of the Swiss 
government is patriotic, far-sighted, efficient, 
and economical, steady in its policy, not changing its 
course with party fluctuations. Corruption in public 
life is almost unknown, and appointments to office are 
not made for political purposes by the federal authori- 
ties, or by those of most of the cantons. Officials are 
selected on their merits, and retained as long as they 
* can do their work ; and yet the evils of a bureaucracy 
scarcely exist. All this bears witness to the capacity of 
the Swiss for self-government, and to the integrity and 
statesmanship of their rulers. But it must be remem- 
bered that Switzerland is free from many of the diffi- 
culties that perplex other nations. The coun- 
try is small, and experience proves that the oftha l<aty 
larger the population the harder is the prob- 
lem of free government. The Swiss, moreover, furnish 
in their social condition the very best material for a 
democracy. Wealth is comparatively evenly distributed. 
There are no great manufacturing centres with their 
army of operatives ; no huge cities with their seething 
proletariat, and their burden of ignorance, poverty, and 
vice. There is no long line of immigrants, unused to 
the laws and customs of the land, to be trained and 
assimilated. There are no vast territories to be subdued, 
no mines or other great natural resources to be developed, 
and hence no immense mass of eager, restless capital, 
always takingsome new shape and presenting some new 
question. The people also are decidedly stationary, not 
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perpetually moving about from one part of the country 
to another, and rising and falling in the social scale. 
Bagehot once said that the men of Massachusetts could 
work any constitution, and this may be repeated of the 
Swiss. The reason in each case is the same, for Swit- 
zerland is to-day in the same state that New England 
was in formerly. The social conditions are tolerably 
equal, the minimum level of education high, and politi- 
cal experience abundant. The Sw'iss statesmen deserve 
the highest praise for their labors, and the greatest 
admiration for their success, but we must beware of 1 
thinking that their methods would produce the same 
effects under different conditions. The problem they 
have had to solve is that of self-government among a 
small, stable, and frugal people, and this is far simpler 
than self-government in a great, rich, and ambitious 
nation. 
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the constitutional laws. 

*25-28 f£vr. 1875. - — Loi relative a V organisation des pouvoirs 

publics . 

Art. 1" L© pouvoir Mgislatif s'exerce par deux Assemblies : la 
Chambre des diputis et le Sinat 

La Chambre dea diputia est nommie par le suffrage universal 
dans les conditions diterminies par la loi ilectorale. — La composi- 
tion, le mode de nomination et les attributions du Sinat seront riglis 
par uue loi epeciale. 

2. Le President de la Ripublique est ilu a la majority absolue 
des suffrages par le Sinat et par la Chambre des diputis riunis en 
Assemble national©. 

H est nommi pour sept ans ; il est riiligible. 

& Le President de la YiSpubYique a Ywhiativo des loh 7 concur- 
remment avec les membres dea deux Charabres ; il promulgue lea 
lois lorsqu’elles ont iti voties par les deux Chambres ; il en eur- 
veille et en assure Texicution. 

Il a le droit de faire gr&ce \ les amniaties ne peuvent etre ac- 
cordiea que par une loi. 

Il dispose de la force armie. 

Il nomme k tons les emplois civils et militaires. 

Il preside aux Bolennitis nationales ; les envoyis et les ambas- 
fladeurs des puissances itrang^res sont accriditis auprfcs de lui- 

Chacun des actes du President de la Ripublique doit §tre contre- 
eigni par nn ministre. 

4. An fur et k mesure des vacancee qui ee produiront k partir 
de la promulgation de la prisente loi, le President de la R^pub' 

vol. n. 
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ttque nornme, en conseil des ministres, les conseillers d'Etat en ser- 
vice ordinaire. 

* Les conseillers d’Etat ainsi nammcs no pour rent etre revoqu^a quo 
par d4cret rendu en conseil des ministres. 

Lea conseillers d’Efcafc commas en vertu de la loi du 24 mai 
1872 ne pour r on t, jusqu’k 1’ expiration de leurs pouvoiis, fctie t£- 
voqu& quo dans la forme d^terminde par cette loi. 

Aprfes la separation da l’ Assemble national©, la revocation ne 
pourra 6tre prononc&J que par un© resolution du S£nat. 

5. Le President de la K6publique pent, but Yavis coniorine du 
Sdnat, dissoudre la Chambre des d^put6j avant 1’ expiration legale 
de son mandat. 

(En ce cas, lea colleges electoraux sont convoqu^g pour de nou- 
velles flections, dans 1© dSlai de trois mois.) 1 

G. Les minis tres sont solidairement responsables devant les Cham- 
bres de La politique g£n4rale du Gouvernement, et individuellemeift 
de leurs actes personnels. 

Le President de la R£publique n’est reaponsable qua dans le cas 
de haute trakison. 

7. En caa de vacance par d£cks ou pour tout© autre cause, les 
deux Chambres r£uniea procMent imm£diatement k relection d’un 
nouveau president. Dans l’jntervalle, le conseil des mzmstres esfc 
investi du pouvoir ex£cutif. 

8 . Les Chambres auront le droit, par deliberations s4 parses, prises 
dans chacune iv la majority absolue des voix, soit spout an^cueut, soit 
aur la demand© du President de la K£publique, de declarer qu’il y 
a lieu de reviser les lois constitutionnelles. 

Apr^s quo chacune des deux Chambres aura pris cette resolution, 
elles se r£uniront en Assemble© national© pour proc4d©r k la revi- 
sion. 

Lea deliberations portant revision des lois constitutionnelles, en 
tout ou en partie, devront etre prises k la majority absolue des roeiu- 
brea composant 1’ Assemble© nationale. 

Toutefois. pendant la duT^e des ponvoirs conferes par la loi du 20 
nov. 1873 k M. le marshal de MacMahon, cette revision ne peut 
avoit lieu que sur la proposition du President de la Republique,* 

1 Amended by Art. 1 of the act of Aug. 14, 1884, infra t 

a An addition was made to this by Art. 2 of the act of Aug. 14, 1384, infra. 
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(9- Le Si£ge du pouvofr exrfcutif et des deux Chambres eat h 
Versailles.) 1 

24-28 fdvr. 1875. — Loi relative ct V organisation du SSnat. 

(Art. I e . r Le S£nat so compose de trois cents merabres : 

Deux cent vingt-ciuq dins par les d^partements et les colonies, et 
.ioixante-quinze ^lus par ¥ Assemble nationale,) 2 

i Repealed by the act of June 21, 1879, in fra. 

3 The constitutional character of the first seven articles of this law was taken 
away by Art. 3, of the act of Aug. 14, 1884, and thereupon an act was passed 
on Dec. 9, 18 Si, of which the £rst seven articles axe as follows : — 

9-10 ddc. 1884. — Lot portant modification aux lots organiques tur V^rganisa- 

tion du S6nat et les elections des stnateurs. 

l 

Art. l" r Le SGnat se compose de trois cents membres 61us paries dGpartementa 
et les colonies. 

« Les membrea actnels, sans distinction entre les sdnateurs 61 us par l’AssemblGe 
rationale on le S6imt et ceux qzzi sonfc 61 us par les departments et les colonies, 
conservent leur mandat pendant le temps pour lequel ils out 6td nommGa. 

2. Le ddpartement de la Seine 61it dix eGnateure. 

Le dGpartement du Nord 6 lit huit sGuateurs. 

Lea d&p&rtementfl dea Cotes-du-Nord, Finiat&re, Gironde, ffie-et-Vilaine, 
Loire, Loire-InfGrieure, Pas-d e-Calais, Rhone, Saone-et-Loire, Seine-Inf 4rieure, 
Gliscnt chacun cinq sGnateurs. 

L’Aisne, Bouches-du-Rhone, Chare nte-Inf^rieure, Dordogne, Haute-Garonne, 
Isfcre, Maine-et-Loire, Manche, Horbihan, INiy-de-Dome, Seine-et-Oiae, Somme, 
Glisent, chacun quatre senate nrs. 

L’Ain, Atlier, Ard&che, Ardennes V| Aube, Aude, Aveyron, Calvados, Cba- 
.ente, Cher, Corr^ze, Corse, Cote-d’Or, Ore use, Doubs, Drome, Eure, Eare-et- 
Loir, Gard, G^ : HGrautfJ Indre, Indre-et-Loire, Jura, Landes, Loir-et-Cher, 
Haute-Loire, Ix5iret,^Lot, Lot-et- Garonne, Marne, Ilaute-Mame, Mayenne, 
Meurthe-et-Moselle, Meuse, Ni6vre, Oise, Orne, Basaes-Pyr&itfes, Haute-Saone, 
Sarthe, Savoie, il ante -Savoie, Seine-et-Mame, Deux-Sbvres, Tam, Var, Ven- 
dee, Vienne, Hante-Vienne, Vosges, Yonne, Gliaent chacun trois flAnaleurs. 

Les Basses- Alpes, Hautea-Alpes, Alpeft-Maritimes, AriGge, Cantal, Lozfere, 
Hautes-PyrGnGes, PyrGnGes-Orien tales, Tam-et-Garonne, Vaucluse, llisent cha- 
cun deux sGnateurs. 

Le terrifcoire de Belfort, les trois d4partements de 1’AlgGrie, les quatre colo- 
nies de la Martinique, de la Guadeloupe, de la Reunion et des Indes frangaises, 
Glisent chacun un aGnateur. 

3. Dans les dGpartements oh le n ombre des s6nateurs est augments par la 
presents loi, V augmentation s’effectuera k mesure des vacancea qui Be produi- 
ront parrni les eGnateura inamovihles. 

A cet eltet, il Bera, dans la huitaine de la vacance, procGdG en sGancc pub- 
liqne h no tirage au sort pour determiner le dGpartement qui sera appelG & Glire 
cm sduateur. 

Cette election aura lieu dans le ddlai de trois mois & partir du tirage an sort J 
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(2. Les ddpartements de la Seine et da Nord dliront chacan cinq 
senate urs.) 

(Les ddpartements de la Se in e-Inf drieure, Pas-de-Calais, Gironde, 
Rhdne, Finistkre, Cdtes-du-Nord, chacun quatre sdnatears.) 

toutefoig, si la voeanoe survient dans les six mois qui prdcddent le renouvelle- 
ment triennal, il n’y sera pourvu qu’au moment de ce renouvellement. 

Le mandat ainsi confdrd expirera en mfima temps qne celui deg autres s4na* 
tears appurtenant au mettle ddpartement. 

4. Nnl ne peut 6tre sdnateur s'il n’est Frangais, %d de quarante ana au moing 
et s’il ne jouit de sob droits civils et politiques. 

Los membres des families qui ont rdgnd aur la France sont ineligible s au Sdnat 

6. Lea militaires des armies de terre et de mer ne peuvent §tre dlus sdnateura. 

Sont exceptds de cette disposition : 

1° lies mardchaux de France et lea amiraux ; 

2° Lee officiere gdndraux maintemis sans liniito d*%e dans la premiere section 
du cadre de l’dtat-major gdndral e t non pourvus de oommandement ; 

3° Les ofiiciers gdudruux ou asaimil^s places dans la deuxi^me section do, 
cadre de l’dtat-major gdndral ; 

4° Lea militairea des armies de terre et de mer qoi appartieiment soit la 
rdserve de l’annde active, soit b I'armde temtoriale. 

<J, LeB sdnateura sont dins au scrutin de liste quand il y a lien, par un col- 
lege rduni au chef -lie a da ddpartement ou de la colonie et compost : 

1* I>eB ddputds j 

2° Des cooseiUers gdndranx ; 

3° Des conseillers d’ammdissement ; 

4° Dos ddldguds dlus parmi les dlecteura de la commune, par chaque conseil 
municipal. 

Les conseils composes de dix membres dliront un ddldgud. 

Les conseils compoads de dome membrea dliront deux ddldguds. 

Lea conseils composds de seize membres dliront trois ddldguds. • 

Les conseils compoads de vlngt et un membres dliront six ddldguds. 

Les conseils composes de vingt- trois membres dliront neuf ddldguds. 

Lea conseils composes de vingt-sepfc membres dliront donze ddldguds. 

Les conseils compoads de trente membres dliront qninze ddldguds. 

Les conseils composes de trente-deux membres dliront dix-huit ddldguds. 

Les oonseils composes de trente-quatre membres dliront vingt et un ddldguds, 

Les conseils composes de trente-six membres et au-deasus dliront vingt- 
quatre ddldguds. 

Le conseil municipal de Paris dlira trente ddldguds. 

Dans l’Inde fraugaise, lea membres des conseils locaux sont substituds aux 
conseillers d’arroudissement. Le conseil municipal de Pondichdry dlira cinq 
ddldgnds. Le conseil mnnicipal de Karikal dlira trois ddldguds. Toates les 
autres communes dliront chacune deux ddldguds. 

Le vote a lieu au cbef-lieu de chaque dtabliasement. 

7, Les membres du Sdnat sont dins pour neuf anndca. 

Le Sdnat so reuouvelle tous les trois ana, confonndment b Vordre deB sdriea 
de ddpartements et colonies actuellement existantes. 



TEXT OF THE CONSTITUTIONAL LAWS. 341 


(La Loire-Interietire, Sa6ne-et-Loire, Ille-et-Vilaine, Seine-et-Oise, 
Jsfcre, Puy-de-Ddme, Somme, Bouches-du-Rhone, Aisne, Loire, 
Hanche, Main e-et-Lo ire, Morbihan, Dordogne, Haute-Gar onne> 
Chare nte-InffrieuTe, Calvados, Sarthe, H^rault, Basses-Pyr6n4es, 
Gatd, Aveyron, Vendtfe, Orne, Oise, Vosges, Alixer, chacun trois 
s&zteurs*) 

(Tons lea autres d ^partem ents, chacun deux s^nateurs.) 

(Le territoire da Belfort, lea trois d^partements de l’Alg&fc, lea 
qtiafcre colonies de la Martinique, de la Gaudeloupe, de la Reunion 
et des Indes fran^abes, flironfc chacun un s&iateur.) 

(3. Nul ne peut £tre fc&ttatem s’il n est Fran^ais Sgd de quarante 
ana an meins, et s'il ne joint de ses droits civils et politiques.) 

• (4. Lea e&mteurs des d ^partem ents et dee colonies sort 6his h la 

majority absolue, et, quand il y a lieu, an Bcrutin de lute, par an 
4 college rfoini au chef-lieu du d4partement oa de La colonie et com- 
post : 

1°. Desd£put&; 

2°. Des conseillers gdndraux ; 

3°. Des conseillers d’arrondissement ; 

4°. Des dSUgufo €lus , un par chaque conseil municipal, parmi lea 
61ecteurs de la commune.) 

(Dans lTnde fran^aise, lea membrea da conseil colonial ou des con- 
seiis locaux gout substitu^s aux conseillers g^n^ratix, aux conseillers 
d arrondxssetnent et aux d^l^gu^s des conseils rnunicipaux.) 

(Us votentan chef-lieu de chaquo ^tablissement) 

(5. Lea ^nateuiB nomn& par l Assemble sont ^lus au scrutin de 
li&te et la majority absolne des suffrages.) 

(6. Lea stfnateurs des d^partements et des colonies sont 61us pour 
neuf ann^ea et renouvelables par tiers, tons lea trois ana.) 

(Au d^but do la premiere session, les d-Spartements seront divisds 
en trois series, contenant chacune un '^gal nombre do amateurs ; 
il Beraproc^de, par la vole du tirage an sort, h la designation des 
series qui devront StTe renouvel&a & respiration de la premiere et 
do la deux) km e p&iode triennale.) 

(7. Les s&iateurs £lus par T Assemble sont inamovibles.) 

(En cas de racance, par d£cks, d^mis9\on ou autre cause, il sera, 
dans les deux mois, pourvn au rem placement par le S6nat lai'Zaeme.) 

8. Le SSnat a, concnrreinroent avec la Cbatnbre des d£put&, Tltii- 
tiative et la confection des lois. 
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Toutefois, les lois de finances doivent 6fcre, en premier lieu, pr& 
senses k la Chambre des d^put^s et vetoes par elle. 

^ 9. Le S^nafe pent etre constitu^ en cour de justice pour juger soit 
lft President de la R^publique, eoit les ministres, et pour connaltre 
dea attentats commis contre la sflret^ de PEtat. 

10, II sera proc4d£ k Tdlection du S^nat un mois avant l’^poque 
fix£e par PABsembl^e nationale pour sa separation. 

Le S6nat entrera en functions et se constituera le jour meme oh 
PAssembltfe nationale se B^parera. 

11. La pr&ente loi ne pourra toe promulgate qu’aprfcs le vote 
dtfinitif de la loi sur les pouvoirs publics. ° 

16-18 juill. 187 o. — Loi constUuti&nnelle sur les rapports des 
pouvoirs publics. 

Art- 1” Le Stnat et la Chambie dea dtpntts se rtunissent chaque^ 
annte le second roardi de janvier, k moins d’une convocation an- 
ttrieure faite par le President de la Rtpublique. 

Les deux Chambres doivent toe rtunies en session cinq mois aa 
moins chaque annte. La session de Tone commence et finit en 
meme temps quo celle de l’autre. 

(Le dimanche qui suivra la rentrte, des prikres publiques seront 
adresstes h Dieu dans les tglises et dans les temples pour appeler 
eon secourg sur les travaux des Assemblies.) 1 

2. Le President de la R^publique prononce la cloture de la ses- 
sion- D a le droit de convoquer extraordinairement les Chambres. 
H devra les convoquer si la demando en est faite, dan* Pintervalle 
des sessions, par la majority absolue des membres composant chaque 
Cliambre. 

Le President pent ajourner les Chambres. Toutefois, Pajourne- 
ment ne peut exc^der le terme d’un mois ni avoir lieu plus de deux 
fois dans la meme session. 

5. Un mois au moins avant le terme l£gal deg pouvoirs du Presi- 
dent de la R^publique, les Chambres devront toe rlunies en Assem- 
ble nationale pour prouder h 1* Section du nouveau President. 

A d^faut de convocation, cette reunion aurait lieu de plein droit 
le quinzikme jour avant respiration de ces pouvoirs. 

En cas de dfofcs ou de demission du President de la R^publique, 
les deux Chambres se r&missent imra£diatement efc plein droit. 

1 Repealed by Art. A of the Act pf Aug. 14, 1854. 



TEXT OF THE CONSTITUTIONAL LAWS, 343 


Dans le ca s oh par application de l’art. 5 de la loi du 25 f£rr. 
1875, la Chambre des deputes se trouverait disaoute an moment oh 
la presidency de la Republique deviendrait vacante, les colleges * 
eiectoraux seraient aossitft convoquds, et le Sdnat se rdunirait de 
plein droit. 

4. Toiite assemble de Tone des deux Chambres qui seTait tenue 
ho?* du temps de la session commune est illicit© et nulle de plein 
droit, eauf le cas pr£vu par Tarticle precedent et celui ou le S^nat 
est r^uni comme cour de justice ; et, dans ce dernier cas, il ne peut 
exercer que des fonctiona judiciaires. 

5. Lea stances du S6nat* et celles de la Chambre des deputes sont 
publiques. 

» N^anmoins, chaque Chambre peut se former en comite secret, sur la 
demand© d’un certain nombre de sea membres, fixe par le rkglement. 

# Elle decide ^ensuite, a la majority abssolue, si la stance doit etre 
reprise en public sur le meme sujet. 

6. Le President de la Republique communique avec leg Chambres 
par des messages qui bod t Jus h la tribune par un ministre. 

Les ministres ont leur entree dans les deux Chambres et doivent 
itre entendus quand ils le demandent Ils peuvent ee fahe assister 
par des commiss v aires dfoignds, pour la discussion d’un projet de loi 
determine, par d£cret du President de la Republique. 

7 . Le President de la Republique promulgue les lois dans le mois 
qui suit la transmission an Gouvernement de la loi defimtivemenfc 
adoptee. II doit promtilguer dans les trois jonrsles lois dont la pro- 
mulgation, par un vote exprb dans Tune et l’autre Chambre, aura 

declare urgent©. 

Dans le dei&i fixe pour la promulgation, le President de la R^pub- 
liqu© peut, par un messag© motive, demander aux deux Chambres 
une nouvelie deliberation, qui ne peut £tre ref usee- 

8. Le President de la Republique negocie et ratifie les traiteg. 

U eu doune connaissance aux Chambre aussitdt que l’inter^t et la 
stirete de 1’Etat le permettent. 

Lea traits de paix, de commerce, les traitds qui engagent les 
finances de TEtat, ceux qui sont relatifs h l’etat des personnes et 
an droit de propriety des Fran^ais h l’etranger, ne sont definitifs 
qu’aprha avoir ete votes par les deux Chambres. Nulle cession, 
nul change, nulle adjonction de territoiTe ne peut avoir lieu qu'eu 
vertn d’lrne loL 
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9. Le President de la Rtfpublique ne peat declarer la guerre sans 
Fassentiment pr^alable des deux Chambres. 

° 10. Chacune des Chambres est juge de F eligibility de seB membres 

et de la regularity de leur Section ; elle peut seule recevoir leur 
demission. 

11. Le bureau de chacuue des deux Chambres est flu chaque an- 
n^e pouT la dur£e de la Beesion et pour toute session extraordinaire 
qui aurait lieu avant la session ordinaire de Fannie suivante. 

Lorsque les deux Chambres se r^unissent en AssembMe nationale, 
leur bureau se compose dea president, vice-presidents et secretaires 
du S<Snat. ® 

12. Le President de la R^publique ne peut etre mis en accusation 
que par la Chambredes dtfputtfsetne peut etre jug^que parle SAiat.*, 

Les minis tres peuvent etre mis en accusation par la Chambre des 
d^put^s pour crimes commis dans 1'exeTcice de leurs fonctions. En 
ce cas, ils sont jog^a par le Sfliat. 

Le S^nat peut §tre constitu^ en cour de justice par un d^cret du 
President de la R£publiqae, rendu en conseil des ministres, pour juger 
toute person ne pry venue d’attentat commis eontre la afire ty do FEtat. 

Si Vinstruction est commence par la justice ordinaire, le dfcret 
de convocation du S£nat peut etre rendu jusqu'& l’arret de renvoi. 

Une loi determiners le mode de proc&ler pour 1'accosation, F in- 
struction et le jugement. 

13. Aucun membre de Tune ou de F autre Chambre ne peut §tre 

poutsuivi ou recherche a l’occasion des opinions ou votes flnia par 
lui dans F exercise de ses fonctions. * 

14. Aucun membre de l'une ou de F autre Chambre ne peut, pen- 
dant la dur£e de la session, §tre poursuivi ou arr§ty en mati&re cri- 
minelle ou correctionnefle qn’arec Fautorisafcion de la Chambre dent 
il fait partie, sauf le cas de flagrant dflit. 

La detention ou la poursuite d'un membre de Fune ou de Fautre 
Chambre est suspendue pendant la session, et pour toute sa dur^e, si 
la Chambre le requiert. 

21-22 juin 1879. — Loi gut revise FarL 9 de £a loi const itutitm* 
nelle du 25 ftvr. 1876. 

Article unique. L’art. 9 de la loi constitution nelle du 25 ftfvr. 
1875 est abrogy. 1 

1 Thereupon an act was passed of which the first four articles are as follows: 
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14-15 aofit 1884. — Loi pcrrtant rSuision partielle des lois constU 
tutionnelles . 

Art. 1" Le paragraphe 2 de 1’art 5 de Le loi constitationnelle du 
25 fdvr. 1875, relative k V organisation des pouvoirs publics, est 
modiiid ainsi qu’il suit: 

“ Ln ce cas, les colleges flectoraux sont r^unis pour de nouvelles 
Elections dans le d&ai de deux mois et la Chambre dans les dix 
jours qui suivront la cloture des operations Electorates.” 

Art- 2. — Le paragraphe 3 de l’art. 8 de la meme loi du 25 fEvr* 
1875 est complEtE ainsi qiifil suit : 

“ La forme rEpublicaine du Gauvernement ne peut faire l’objet 
dune proposition de revision. 

44 Les membres des familes ayaiit T6gn6 sur la France sont inEli- 
gibles k la residence de la REpublique.” 

Art. 3. Les art. 1 k 7 de la loi conetitutionnelle du 24 fEvr. 1875, 
relative k 1’organisation du SEnat, n’auront plus le caractbre consti- 
tutionoeL 

Art. 4. — Le paragraphe 3 de l'axt. V T de la loi conetitutionnelle 
du 16 juill. 1875, sur les rapports des pouvoirs publics, est abrogE. 

22-23 juill. 1919. — Loi relative au %u r ge du Pouvoir executif et des Chambres 

h Paris . 

Art. 1" L© si^ge du Pouvoir executif et dea deux Chambres est 4 Paris. 

2. Le palais du Luxembourg et le Palais- Bourbon sont affectEs : ]& premier 
au service du S6nat, le second 4 celni de la Chambre des d^putEs. 

Ndamnoiua, chnoune des deux Chambres demeure maitresse de designer, d^na 
la ville de Paris, le palais qu r elle veut occuper, 

3. Lea divers loeaux du palais de Versailles, actuellement occupy a par le SE- 
nat et la Chambre des dEputds, conservent lour affectation. 

Dans le cas oh, conform Em ent anx art. 7 et 8 da la loi dn 25 fEvr. 1875, rela- 
tive 4 1’oJgaiusationdes ponvoixs publics, il y aura lieu 4 la reunion de I Assem- 
ble© nationale, elle siEgera 4 Versailles dans la salle actuelle de la Chambre des 
dEputEs* 

Dans le cas oh, conformEment 4 Part. 0 de la loi du 24 fEvr. 1875 but. I’orga- 
nmtion du SEnat et 4 Part. 12 de la loi constitntionnelle da 10 juilb 1875 eur lea 
rapports des pouvoirs publics, le SEnat sera appelE 4 se cons tit uer en cour de 
justice, il dEsignera la ville et le local oh il entend tenir sea eEauces, 

4. Le SEnat et 1 a Chambre dea dEputEa siEgeront 4 Paris 4 partix dn 3 no 
vembrc procham. 
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STATUTO DEL REGNO. 

(4 marzo 1848.) 

CARLO ALBERTO 
Per G ran’ a di Dio 

Re di Sardegna, di Cipro e <2 Gerusalemme, 

Ecc., Ecc, 

Con lealtfc di Be e con affetto di padre Noi veniamo oggi a com- 
piere quanto avevamo annmiziato ai nostri amatisaimi sudditi col 
nostro proclama dell' 8 dell' ultimo scorso febbraio, cbn cui abbiarSo 
voluto dimostxare, in mezzo agli eventi straordinari che circondavano 
il paese, come la nostra confidenza in loro crescesse colia gravity 
delle circostanze, e come pretidendo imicamente consiglio dagli im- 
pulsi del nostro cuore, fosse ferma nostra intenzione di conformare 
le loro sorti alia ragione dei tempi, agli intereBsi ed alia dignitb 
della nazione. 

Considerando Noi le larghe e forti iatituzioni rappresentative 
contenute nel presente Statu to fondamentale come un mezzo il pih 
Bicuro di raddoppiare quei vincoli d'indissolubile affetto die strin- 
gono allTtalia nostra Corona un popolo che tante prpve ci ha data 
di fede, di obbedienza e d'amore, abbiamo determinate di sancirlo 
e promulgarlo nella fiducia che Iddio benedir^, le puz’e nostre inten- 
zioni, e che la nazione, libera, forte e felice, si mostrerb sempre pih 
degna dell’ antica fama, e aaprb meritarsi un glorioso awenire. 

Percib, di nostra certa scienza, Regia autoritk, avuto il parere del 
nostro Consiglio, abbiamo ordinato ed ordiniamo in forza di statuto 
e legge fondamentale, perpetua ed irrevocable della monarebia 
quanto segue : 

Art. 1. La religione cattolica apostolica e romana h la sola reli- 
gion e dello Stato. Gli altri cnlti ora esistenti eono tollerati con- 
formemente alle leggi. 

Art. 2. Lo Stato b retto da un Governo monarchico Tappresenta* 
tiro. Il trono h ereditario secondo la legge salica. 
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Art. 3. H potere legisktivo sari collettivamente esercitato dal Re 
e da due Camere : il Senato e quella dei Deputati. 

Art. 4. La persona del Re i sacra e inviokbile. 

Art. 5. A1 Re solo appartiene il potere esecutivo. 

Egli h il capo supremo dello Stato ; comanda tutte le foTze di 
terra e di mare ; dichiara la guerra, fa i trattati di pace, cl’alleanza, 
di commercio ed altri, dandone notizia alle Camere tosto clie Tin- 
teresae e la eicurezza dello Stato il permetano, ed imendovi le 
comunicazioni opportune. I trattati che importassero un onere alle 
finanze, o variazioni di territorio dello Stato, non avranno effetto se 
non dopo ottenuto Tassenoo delle Camere. 

Art. 6. Il Re nomina a tutte le cariche dello Stato, e fa i decreti 
e regolamenti neceflsari peT Tesecuzione delle leggi, senza sospen- 
derne J’osser ran za o dispensarae. 

Art* 7. Il Re solo sanziona le leggi e le promulga. 

Art 8. Il Re pub far grazia e commutate le pene. 

Art. 9. Il Re convoca in ogni anno le due Camere ; pub proro- 
garne le Sessioni, e disciogliere quella dei deputati ; ma in quest* 
ultimo caso ne convoca un'altra nel termine di quattro mesi. 

Art. 10. La pToposizione delle leggi apparterri al Re ed a 
ciasouna delle due Camere. Peri ogni legge d’imposizione di tri- 
buti, o di appro vazione dei bilanci e dei conti dello Stato, sar^ pre- 
sentafca prima alia Camera dei deputati. 

Art. 11. H Re b maggiore all’etk di diciotto anni compiti. 

Art. 12. Durante la minority del Re, il principe suo pib prossimo 
parent© nelTqrdine della successione al trono, sari reggente del 
regno, so ha compiufco gli anni ventuno . 

Art. 13. Se, per la minority del principe chiamato alia reggenza, 
questa h devoluta ad un parente piu lontano, il reggente, che sarh, en- 
frato in esercizio, conserved la reggenza fino alia maggioritd del Re. 

Art 14. In mancanza di parenti maschi, la reggenza apparterr^ 
alia regina madre. 

Art. 15. Se manca anche la madre, le Camere, convocate fra 
died giorni dai ministri, nomineranno il reggente. 

Art. 16. Le disposizioni precedent! relative alia reggenza sono 
applicabili al caso in cui il Re maggiore si trovi nella fisica impossi- 
bility di regnare. Perb se Terede presuntivo del trono ha compiuti 
i diciotto anni, egli sark in tal caso di pieno diritto il reggente. 

Art. 17. La tegina madre b tu trice del Re dnchb egli abbia compi- 
Uta Tetk di sette anni ; da questo punto la tutela passa al reggente. 
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Art. 18. I diritti spettanti alia poteatk civile in materia benefi- 
eiaria, o concernenti all’eaecazione delle pvovvisioni d’ogni natara 
^provenienti dalTestero, saranno esercitati dal Re. 

Art. 19. La dotazione della Corona b conservata durante il regno 
attuale quale risulterk dalla media degli ultimi died anni. 

II Re continaera ad avere luso dei reali palazzi, ville, giardini e 
dipendenze, nonchb di tutti indistintamente i beni mobili Bpettanti 
alia Corona di cui sark fatto inventario a diligenza di un ministro 
responsabile. 

VwsvasA la. dotazbrne. predetta verrk stohillta per Isl dux%& 
d'ogni regno dalla prima Legislatura dopft ravvenimento del Re al 
trono. 

Art 20. Oltve i beni, che il Re attualmente possiede in propria^ 
fonneranno il suo privato patrimonio ancora quelli che potesse in 
seguito acquistare a titolo oneroso o gratuito durante ij buo regno. 

Il Re pub disporre del suo patrimonio privato, sia per atti fra 
vivi, sia per testamento, senza ess ere tenuto alle regole delle leggi 
civili, che limit&no la quantity disponibile. Nel rimanente il patri- 
monio del Re b soggetto alle leggi che reggono le altre propriety. 

Art. 21. Sark provveduto per legge ad un assegnamento annuo 
pel principe ereditario giunto alia maggioritk, od anche prima in 
occasione di matrimonio ; all' appannaggio dei principi della fami- 
glia e del sangue reale nelle condizioni predette; alle doti delle 
principesse, ed al dovario delle regine. 

Art. 22. Il Re, salendo al Trono, presta in presenza delle Camere 
riunite il giurainento di osservare lealmente il presents Statu to. 

Art 23. D reggente prima di eutrare in funzioni presta il giura- 
men to di essere fedele al Re, di osseryare lealmente lo Statuto e le 
leggi dello Stato. 

DEI B IK ITT I E DEI DOVERI DEI C ITT A I) LSI. 

Art. 24. Tutti i regnicoli, qualunque sia il loro titolo o grado, 
sono eguali dinanzi alia legge. 

Tutti godono egualmente i diritti civili e politici, e sono ammessi- 
bili alle cariche civili e railitari, salve le eccezioni determinate dalle 
leggi. 

Art 25. Essi contribuiscono indistintamente, nella proporzione 
dei loro averi, ai carichi dello Stato. 

Art. 26. La libertk individuale b guarentita. 
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Kirnvo pub essere arrestato o trad otto in giudizio, se non nei casi 
previsti dalla legge, e nolle forme che essa prescrive. 

Art. 27. II domicilio b inviolabile. Niuna visita domiciliare pu^ 
aver luogo ae non in forza d’una legge, e nelle forme cbe essa pre- 
Bcrive. 

Art. 28. La Btampa sard libera, ma ana legge ne reprime gli abtisL 

Tuttavia le bibbie, i catechismi, i libri liturgici e di preghiera non 
potranno essere etampati senza ii preventive permesso del vescovo. 

Art. 29. Tutte le propriety, senza alcana eccezione, sono invio- 
labili. 

Tuttavia, quando TinterSsse pubblico legalmente accertato lo esiga, 
si pub essere tenuti a cederle in tutto od in parte, mediant© una 
giusta indennith, conform ementB alle leggi. 

Art. 30. Nessun tributo pub essere imposto o riscosso b© non b 

stato congentito dalle Camere e sanzionato dal Re. 

* » 

Art 31. II debito pubblieo h guarentito* 

Ogni impegno dello Stato verso i suoi creditori b inviolabile. 

Art. 32. E riconosciuto il diritto di adunarsi pacificamente e senz* 
arrci, nnif orman dosi a31e leggi che possono regolavne Veseicizio nell* 
interesse della cosa pubblica. 

Questa disposizione non b applieabile alle adauanze in luoghi pub- 
blici, od aperti al pnbblico, i quali rimangono intieramente soggetti 
all© leggi di polizia. 


ML STOATO. 

Art. 33. E Senato b composto di membri nominati a vita dal Re, 
in numero non limitato, aventi l’etb, di quarant’anni compiuti, e 
Bcelti nelle categorie aeguenti : 

1° Gli arcivescovi e veseovi dello Stato ; 

2° H presidento della Camera dei deputati ; 

3° I deputati dopo tre Legislature o sei anni d’esercizio; 

4° I miniatri di Stato ; 

5° I minis irri segretnri di Stato ; 

6° Gli ambasciatori ; 

V Grinviati Btraordinari, dopo tre anni di tali funzioni ; 

8° I primi presidenti e presidenti del Magistrate di Cassazione e 
della Camera dei conti ; 

9° I primi presidenti dei Magistral d'appello; 

10° L’avvocato generate presso il Magistrate di Cassazione ed il 
procurator© general©, dopo cinque anni di funzioni ; 
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11° I presidents di classe dei Magistrate di appello, dopo tre 
anni di funzione ; 

^ 12° I consiglieri del Magistrate* di Cassazione e della Camera da 
conti, dopo cinque anni di fuuzioni ; 

13° Gli awocati generali o fiscali generali pTesso i Magistrate 
d’appello, dopo cinque anni di funzioni ; 

14° Gli uffiziali generali di terra e di mare ; 

Tuttavia i maggiori generali e i contrammiragli dovranno avere 
da cinque anni quel grado in attiviti ; 

15° I consiglieri di Stato dopo cinque anni di funzioni ; 

1G° I membri dei Consigli di divisione, dopo tre elezioni alia loro 
Presidenza ; 

17° Grintendenti generali dopo Bette anni di esercizio ; * 

18° I membri della regia Accademia delle scienze, dopo aette 
anni di nomina ; * „ 

19° I membri ordinari del C onsi gli p superior© d’istmione pub- 
blica, dopo sette anni d’esercizio ; 

20° Coloro che con aerviri o meriti eminent! avranno illustrata la 
p atria ; 

21° Le persone che da tre anni pagano tre mila lire d’imposizione 
diretta in ragione dei loro beni o della loro industria. 

Art, 34, I Principi della famiglia reale fanno di pien diritto parte 
del Senate. Essi seggono immediatamente dopo il president©. En* 
trano in Senate a ventun anno, ed harmo voto a venticinque. 

Art. 35. II president© e i vice-presidenti del Sena to sono nomi- 
nati dal Re. * 

II Senato nomina nel proprio seno i suoi segretari. 

Art. 36. II Senato b costituito in alta Cortc di giuetizia con de- 
creto del Re per giudicare dei crimini di alto tradimento e di atten- 
tato alia sicurezza dello Stato, e per giudicare i ministri accusati 
della Camera dei deputati. 

In quest! casi il Senato non b corpo politico. Esso non put* oc- 
cuparsi ae non degli affari giudiziari, per cui fu convocato, eotto pena 
di nullitb. 

Art. 37. Fuori del caso di flagrante delifcto, ninn senator© pub 
essere airestat© se non in fom di tin or dine del Senato. Esso b solo 
competente per giudicare dei reati imputati ai suoi membri. 

Art. 38. Gli atfci coi quali si accertano legalinente le nascifce, i 
matrimoni e le morti dei membri della famiglia reale, sono present 
tati al Senato, che no ordiiia il depoaito no’ suoi archivi 
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i yktxa CAMERA DEI DEPUTATI. 

Art 39. La Camera elettiva b compoata di deputati scelti d tif 
coll^gi elettorali eonformemente alia legge. 

Art 40. Nesaun deputato pub essere ammesso alia Camera se 
non b 6uddito del Re, non ha compiuta Yeth di trent' anni, non gode 
i diritti civili e politici, e'non riunisce in sb gli altri requisiti voluti 
dafla legge. 

Art. 41. I deputati rappresentano la nazione in generale e non 
le sole provincxe in cui furono eletti. 

Nesaun mandato imperativo pub loro darsi dagli elettori. 

Art 42. X deputati eono eletti per cinque anni ; il loro mandato 
cessa di pien diritto alia spirazione di quest o termine. 

Art. 43. XI presidents, i vice-p resident! e i segretari della Camera 
dei deputati sqno da essa stesaa nommati nel proprio seno al principio 
d’ogni Sessione per tutta la 8ua durata- 

Art 44. Se on deputato ceasa per qualunque motive dalle sue 
funzioni, il collegio che l’aveva eletto aarii tosto convocato per faie 
una nuova elezione. 

Art. 45. Nessun deputato pub essere arrestato faori del caso di 
flagrante delitto nel tempo della Sessione, nb tradotto in giudizio in 
materia criminal© senza il previo consenso della Camere. 

Art 46. Non pub eseguirsi alcun mandato di cattura per debiti 
coutro an deputato durante la Sessione della Camera, come neppure 
nelle toe settimane precedent! e susseguenti alia medesima. 

Art 47. La Camera dei deputati ha il diritto di accuaare i minis- 
tri del Re, e di tradurli dinanzi all' alta Corte di giustizia. 

DIStOSIZlOJtt COMTJNI ALLE DOT CAME&E. 

Art 48, Le Session! del Sena to e della Camera del deputati co- 
mmciano e finiscono nello stesso tempo. 

Ogni riunione di una Camera fuori del tempo della Sessione dell' 
alfcra b illegale, e gli atti-ne sono interamente nalli. 

Art 49. I eenatsori e i deputati prima di essere ammessi all* esercl- 
iio della loro funzioni prestano il giuramento di essere fedeli al Re, 
di osservare le&lmente lo Statuto e le leggi dello State, e di eserci- 
tare le loro funzioni col solo scopo del bene inseparabile del Re e 
della patria. 

Art 80. Le fanzioni di senatore e di deputato non danno Ittogo ad 
alcuna retribnzione od indennitb. 
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Art. 51. I senatori e i deputati non aono eindacabili per ragione 
delle opinioni da loro emesse e dei voti dati nelle Camere. 

% Art 52. Le sedute delle Camera sono pubbliche. 

Ma quando dieci membri ne facciano per iscritto la domanda, esse 
possono deliberate in segreto. 

Art 53. Le sedute e le deliberazioni delle Camere non Bono legali 
ne valide, se la maggiorit^ assoluta dei loro membri non b presente. 

Art 54. Le deliberation! non possono essere preso se non alia 
maggiorita dei voti. 

Art. 55. Ogni proposta di legge debb’ essere dapprima esaminata 
dalle Giunte che saranno da ciascuna Canfera nominate per i lavori 
preparatory Diacussa ed approvata da una Camera, la propoBta 
sarit trasmessa all* altra per la discussione ed approvazione ; e poia> 
presentata alia sanzione del Re. 

Le diacussioni si faranno articolo per articolo. m 0 

Art 56. Se an progetfco di legge e stato rigettato da imo dei tre po- 
texi legislative non potra essere piu ripTodotto nella stessa Seasione. 

Art. 57. Ognuno che sia maggiore d'et^ ha il diritto di mandare 
petizioni alle Camere, le quali debbono fails esaminare da una 
Giunta, e, dopo la relazione della medesinia, deliberare se debbono 
e9sere prese in considerazione, ed in caso affermativo mandarsi 
al minis too competente, o depositarsi negli uffici peT gli opportuui 
riguardi. 

Art. 58. Kessuna petizione pu6 essere presentata personalmente 
alle Camere. 

Le autoritk costituite hanno Bole il diritto di indirizirare petizioni 
in nome collettivo. 

Art. 59. Le Camera non poaaono ricevere alcuna deputazione, nb 
sentire altri, fuori dei propri membri, dei ministri e dei commissari 
del Governo. 

Art. 60. Ognnna delle Camere h sola competento per giadicare 
della validity dei titoli di amraissione dei propri membri. 

Art. 61. Cosl il Seuafco, come la Camera dei deputati, determina, 
per mezzo d’un suo regolamento interno, il modo secondo il quale 
abbia da esercitare le proprie attribuzioni. 

Art. 62. La lingua italiana h la lingua officiate delle Camere. 

E perb facoltativo di aervirsi della francese ai membri che appar- 
tengono ai paesi in cui questa h in uso, od in riaposta ai medesimi. 

Ait. 63. Le votazioni si fanno per alzata e Beduta, per divisione 



TEXT OF THE STATUTO. 


353 


e per squittinio segreto. Quest' ultimo mezzo sar& sempre impie- 
gato per la votazione del complesso di una legge, e per cib ehe corn 
cerne il personal©. ^ 

Art. 64. Nessuno pub essere ad un tempo senatore e deputato. 

DEI MIXXSTKl. 

ATt. 65. Il Re nomina e revoca i suoi ministri. 

Art. 66. I ministri non hanno voto deliberative nell' una o nelT 
altra Camera se non quando ne so no membri, 

Essi vi hanno sempre J’ingresso, e debbono essere sentiti sempre 
che lo richieggano. 

Art 67. I ministri sono risponsabili. 

Le leggi e gli atti del Governo non hanno vigore se non sono mu- 
niti della firtna dun ministro. 

DELL’ ORBlNE GIUDIZIARIO. 

Art. 68. La giustizia emana dal Re, ed b amministTata in suo 
none dai giudici che eg} i isfciiuisce. 

Art. 69. I giudici nominati dal Re, ad eccezione di quelli di man- 
damento, sono inamovibili dopo tre anni di esercmo. 

Art. 70. I magistrate, tribunali e giudici attualmente esistenti sono 
conservati. Non &i potra derogare all' organizzazione giudiziaria se 
non in foTza di una legge. 

Art. 71. Niuno pub essere distollo dai euoi giudici natnrali. 

Non potradno percib essere creati tribunali o Commission! straor- 
dinarie. 

Art 72. Le uclienze dei tribunali in materia civile e i dibatti- 
menti iu materia criminale saranno nubblici conforinemente alle 

le ggi> 

Art. 73, L'interpretazione dello leggi, in modo per tutti obbligar 
torio, spetta esclusivamente al pot ere legislative. 

DtSPOSmONI GENERALI. 

Art. 74. Le istituzioai comonali e provincial! e la circosciiziona 
dei convuni e delle provincie sono regelate dalla legge. 

Art. 75. La leva militare b regolata dalla legge. 

Art. 76. il istituita una milizia comunale sovra basi fissate dalla 
legge. 

vol. n. 
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Art. 77. Lo Stato ccmeerva la sua bandiera ; e la coccarda az- 
rurra b la sola nazionale. 

^Art. 78. Gli ordini cavallereschi ora esistenti sono mantenuti con 
le loro dotazioni. Qneste non possono esaere impiegnte in altro uso 
fuorchb in quello prefisso dalla propria iatituzione, 

13 Re pub creare altri ordini, e prescriyerne gli statnti- 

Art. 79. I titoli di nobiltb sono mantenuti a coloro cho vi hanno 
diritto. II Re pub confer ir no dei nuoyi. 

Art. 80. Niuno pub ricevere decorazioni, titoli o penaioni da una 
potenza eatera senza Vautorizzazione del Re. 

Art. 81. Ogni legge contraria al presente Statuto 6 abrogata. 

DISPOSIZION1 'TEAKSITORIE. 

Art 82. II pTesente Statnto avrk il pieno suo efietto dal giorao 
della prima riunione delle due Cam ere, la quale avrb iuogo appena, 
compiute Ie> elezioni. Fino a quel pun to sa rh prorredato al pubblico 
servizio d’urgenza con sovrane disposizioni eecondo i modi e le 
forme sin qui segulte, ome&se tuttavia le interinazioni e registrazioni 
dei magistral, che sono fin d’ora abolite. 

Art 83. Per Tesecuzione del presente Statnto, il Re si riserva 
di fare le leggi sulla stampa, sulle elezioni, sulla milizia comunale, 
sul riordinamento del Consiglio di Stato. 

Sino alia pubblicazione della legge sulla stampa rimarranno in 
yigore gli ordini vigenti a quella relativi. 

Art. 84. I miniatri sono incaricati e responsabili della eaecuzione 
e della piena OBservanza delle preset ti disposizioni tranritorie. 

Dato a Torino, addi quafctro del mese di marzo Tanno del Sig- 
nore millo ottocento quarant’otto e del regno nostro il decimo o \r 

taya 
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VEBFASSUNG DES DEUTSCHE!* REICHS. 

Seine Majestfit der Kflnig von Preossen im Namen des Norddeut* 
scben Bundes, Seme Maj$st&tder Kflnig von Bayern, Seine Majestht 
der Ktfnig von Wtlrttemberg, Seine Ktinigliche Hoheit der Grossher- 
zog von Baden und Seine KOnigliche Hoheit der GrossheTZog von 
9 Hessen und bei Rhein fur die stidlich vom Main belegenen Theile 
des Grossherzogthums Hessen, Bchliesaen einen ewigen Bund zum 
•Schutze dea *Bimiiesgebietes und des innerhalb desselben gtiltigon 
Rechtes, sowie zur Pflege der Wohlfahrt des Deutscben Volkes. 
Dieser Bund wird den Namen Deutsches Reich filhren und wird 
nachstehende Verfaasung haben. 

L BUOTESGEBEET. 

Artikel 1. Das Bundesgebiet beateht aus den Staaten Preussen 
mit Lauenbuig, Bayern, Sachsen, Wtlrttemberg, Baden, Hessen, 
Mecklenburg - Schwerin, Sachsen - W eimar, Mecklenburg - Strelitz, 
Oldenburg, Braunschweig, Sacha en-Meiningeu, Sachsen-Altenburg; 
Sachsen-Koburg-Gotha, Anhalt, Schwarzburg-Rudolstadt, Schwarz- 
burg-Sonderdhausen, Waldecb, Reoss ftlterer Linie, Reuse jtlngerer 
Linie, Schaumburg-Lippe, Lippe, Ltibeck, Bremen, Hamburg. 1 

II. REICaSGEgErZGEBtTNG. 

Arthuel 2. Innerhalb dieses Bundesgebietes obt daa Reich das 
Rccht der Gesetzgebung nacb Massgabe des Inhalts dieser Verf as- 
sung und mit der Wirkung aus, dass die Reicbagesetze den Landes- 
gesetzen vorgehen. Die Reich sgesetze erhalten ibre verbindliche 
Kraft durch ibre Verkllndigung von Reichswegen, welcbe vennittelst 
eines Reich age setzblattes geschieht. Sofern nicbt in dem publizirten 
Gesetze ein anderer Anfangetermin seiner verbindlichen Kraft 
bestimmt lBt, beginnt die letztere mit dem vierzehnten Tage nach 

1 Since the adoption of this constitution, Alsace-Lorraine and Heligoland 
hare been annexed to the Empire. 
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3. die Ordnung des Maass-, Mtinz- and Gewichts systems, nebst 
Feststcllung der Grundsitze ilber die Emission von fandirtem und 
unfundirtem Papiergelde ; 

4. die Ailgemeinen iieBtimirtU'ngen liber das Bankv?esen) 

6. die Erfindungspatente ; 

6. der Schutz des geistigen Eigenthams ; 

7. Organisation eines gemeinsamen Schutzes des Deutschen Han* 
dels im Auslande, der Deutschen Schifffahrt und ihrer Flagg© zur 
See und Anordnung gemeinsamer konsularischer Yertretung, welche 
vom Reiche ausgestattet wird ; 

8. das Eisenbahmveser* in Bayern vorbehaltlich der Bestimmung 
im Artikel 46, und die Herstellung von Land- und Wasserstrassen 
imlnteresse der Lapdesvertheidigung und des allgemeinen Yerkehrs ; 

9. der FlOsserei- und Schiffahrtsbetrieb auf den mehreren Staaten 
gemeinsamen Wasserstrassen und der Zustand der letzteren, sowie 
<iie Fluss- uM sonstigen Wasserzolle; desgleichen die SeeschifF- 
fahrtszeichen (Leuchtfeuer, Tonnen, Bakeu und sonstige Tages- 
inarken) ; 1 

10. das Post- und Telegraphemvesen, jedochin Bayern und Wlirt- 
teinberg nur nach Massgabe der Bestimmung im Artikel 52 ; 

11. Bestimmungen tlber die wechselseitige Yollstreckung von 
Erkenntnissen in Civilsachen und Erledigung von Requisitionen 
liberhaupt ; 

12. sowie tlber die Beglaubigung von OfFentlichen Urkunden ; 

13. die gemeinsame Gesetzgebung Uber das gesammte biirgerliche 
Rechfc, das Strafrecbt und das gericktliche Verfahren : 1 

14. das ifilitairwezen des Reichs und die Kriegsraarine ; 

15. Massiegeln der Mediiinal- und Y eterinairpoluei ; 

16. die Bestimmungen ilber die Presse und das Yereinswesen. 

Artikel 5- Die Reichsgesetzgebung wird ausgeiibt durcli den 

Bundesrath und den Reichstag. Die Uebereinstimmung der Mebr- 
heitsbeschltlsse beider Yersammlungen ist zu einera Reichsgesetze 
erforderlich und ausreichend. 

Bei Gesetzesvorschlagen liber das Militairwesen, die Kriegsmarine 
und die im Artikel 35. bezeichneten Abgaben giebt, wenn im Bundes* 

1 The last nine words were added by the amendment of March 3, 1873. 

s This is the form of the clause, as amended on December 20, 1873. In the 
original form it read as follows : “ Die gemeinsame Gesetzgebung iiber das 
Obligationsrecht, Strafrecbt, Handels- nnd Wechselrecht und das gerichtliche 
Yerfaren.” 
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dem Ablauf desjenigen Tages, an wekhern das betreftende Stack 
des Reichsgesetzblattes in Berlin ausgegeben wordeti ist, 

\Artikel 3, Fllr ganz Deutschland besteht ein gememsames In- 
digenat mit der Wirkung, datas der AngehUrige (Unterthan, Sturts- 
burger) eines jeden Bundesstaates in jedem anderen Bundessfcaate 
ala Inlander zu behandeln and DemgemOss zum festen Wohnsitz, 
zum Gewerbebetriebe, zu often tlichen Aemtern, zur Erwerbung von 
Grundstttcken, zur Erlangung des S taats burger rechtes and zum 
Genusse aller aonstigen bUrgerlichen Rechte nnter denselben Voraus- 
aetzungen wie der Einlieimische zuzulassen, auch in Betreff der 
Rechtsverfolgung and des Bechtsschntzes °demflelben gleich za be- 
handeln ist. 

Kein Deutscher darf in der AusUbtmg dieaer Befugnisa durch 
die Obrigkeit seiner Heimatb, odor dutch die Obrigkeit eines anderen 
Bundesstaates bescbrUnkt werden. 

Diejenigen Bestimmungen, welclie die Armenversorgung und die 
Aufnahmein den lokalen Gemeindeverband betreffen, werden durch 
den im ersten Abaatz auegesprochenen Grund&atz nicht bertlhrt. 

Ebenso bleiben bis auf Wei teres die VertrUge in Kraft, welche 
zwiacben den einzelnen B undess taaten in Beziebung auf die Ueber- 
nabme von Auszuweisenden, die Verpflegung erkrankter und die 
Beerdigung verstorbener StaatsangehOrigen bestehen, 

Hinsicbtlich der ErfUllung der Militairpflicht iin Yerhaltniss zu 
dem Heim aths land e wird im Wege der Reichsgesetzgebung das 
Ntfthige geordnefc werden. 

Dem Aaslande gegenUber haben olio Deutscben «gleichmS,saig 
Anspruch auf den Scbutz des Reichs. 

Arttkel 4. Der Beaafsichtigung Seitens des Reichs und der 
Gesetzgebung desselben unterliegen die nachsteheiiden Angelegen- 
heften : — 

1. die Bestimmungen Ober Freiztlgigkeit, Heimaths- und Nieder- 
lassungs-Verhaltnisse, Staatsb Urge tree ht, Passwcsen und Fremden- 
polizei und Uber den Getverbebetrieb, einschliesslich des Versicher- 
ungswesens, soweit dieae Gegenstilnde niebt schon durch den Artikel 
3 dieser Verfassung erledigt sind, in Bayern jedocb mit Ausschluss 
der Heimaths- und Niederlasaungs-Verhaltnisse^ desgleichen liber 
die Kolonisntion und die Auswandenmg nach ausserdeutschen 
; L&ndem ; 

2. die Zoll- und Handelsgesetzgebang and die far die Zirecke 
des Reichs zu verwendenden Steuem ; 
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rathe eine Meinnngsverschiedenheit etattfindet, die Stimme des 
Presidiums den Ausschlag, wenn sie sich ftlr die Anfrechtimltung 
bestehenden Einrichtungen aaaspricbU 

ID. BtlXDESRATH, 

Arttkel 6. Der Bundesrath beateht ims den Vertretem der 
Mitglieder dea Bundes, unter welchen die Stimmftlhrung sich in del 
Weise vertheilt, doss Prenssen mit den ehemaligen Stimmen von 
Hannover, Karhessen, Holstein, Nassau 
und Frankfurt 17 Stimmen. 


Bayern .... 

4 

. 6 

<( 

Sachsen ... 

9 

4 

tt 

WUrttemberg • • • 

w 

. 4 

u 

Baden .... 

4 

3 

it 

Hessen .... 

9 

. 3 

it 

Mecklenburg-Schwerin 

• 

2 ** 

tt 

Sachsen-Weimar 

9 

. 1 

u 

Mecklenburg-Strelitz 

m 

1 

it 

Oldenburg .... 

p 

. 1 

it 

Braunschweig . . • 

B 

2 

it 

Sachsen-Meiningen 

t 

. 1 

tt 

Sachs en-Altenburg . 

• 

. 1 

u 

Sachsen-Koburg-Gotha 

4 

. 1 

it 

Anhalt .... 

4 

1 

u 

Schwarzburg-Rudolfltadt 

9 

. 1 

it 

Sc h warzburg-Sond ershausen 

. 

• 1 . 

it 

Waldeck .... 

• 

. 1 

tt 

Reuss alterer Linie . 

4 

1 

tt 

Kcuss jtingerer Linie . 

p 

. 1 

tt 

Schanmburg-Lippe . , 

• 

1 

tt 

Lippe .... 

• 

. 1 

tt 

Ltibech .... 


1 

K 

Bremen .... 

# 

. 1 

tt 

Hamburg 

Zusammen . * 


1 

. 58 Stimmen. 


Jedes Mitglied dea Bunde 9 kann so viel Bevollm&cbtigte znm 
Bundesrathe ernennen, wie ea Stimmen hat, doch kann die Gesammfc 
heit der zustilndigen Stimmen nur einheitlich abgegeben werden. 
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Autikel 7. Dgt Bundesrath beschliesst : — 

1. ether die dem Reichstag© zu machenden Vorlagen und die ron 
demselben gefassten Beschltlsse ; 

2. tiber die zur AusfUhrung der Reichsgesefcze erforderlicben 
aUgemeinen Verwakungavorschriften und Einrichtungen, eofern 
nicht durch Reichsgesefcz etwas Anderes begtimmt ist ,* 

3. liber Mangel, welche bei der Ausftihrung der Reichsgesetze 
oder der vorstehend erwitfinfcen Yorschriften oder Einrichtungen 
hervortreten. 

Jedes Bundesglied ist befugt, Vorsehlgge zu machen und in 
Vortrag zu bringen, und das Presidium ist verpflichtet, dieselben der 
Berathnng za tlbergeben. 

Die Beschlxssf&sung erfelgt, r&rbekddieh der Bestimninngen in 
'den Artikeln 5, 37, und 78, mit einfacher Mehrheit. Nicht vertre- 
tene oder nicht instruirte Stimmen werden nicht geztihlt* Bei 
StunmengleitiMieit giebt die Prasidialstimme den Ausschlag. 

Bei der Beschlussfassung liber eine Angelegenheit, welche nach 
den Bestimmungen dieser Yerfassung nicht dem ganzen Reiche 
gemeinschaftlich ist, werden die Stimmen nur derjenigen Bundes- 
etaaten gezahlt, weichen die Angelegenheit gemeinschaftlich ist. 

Artikel 8. Der Bundesrath bildet aus seiner Mitte dauernde 
Ausschtisse. 

1. ftir das Landheer und die Festungen j 

2. ftir das Seewesen ; 

3. fur Zolb und Steuerwesen ; 

4. fur Handel und Yerkehr ; 

6. ftir Eisenbahnen, Post und Telegraphen ; 

6. fiir Justizwesen ; 

7. ftir RechnungBwesen. 

In jedem dieser Ausschtisse werden aus&er dem Prilsidium min- 
destens vier Bundesstaaten vertreten sein, und ftihrt innerhalb dersel* 
ben jeder Staat nur Eine Stimme. In deni Ausschuss ftir das Land- 
heer und die Festungen hat Bayern einen st&ndigen Sitz, die tibrigen 
Mitglieder desselben, sowie die Mitglieder des Ausschusses ftir daa 
Seewesen werden vom Kaiser emannt ; die Mitglieder der anderen 
Ausschtisse werden von dem Bundesrath© gew&hlt. Die Zusam- 
mensetzung dieser Ausschtisse ist ftir jede Session des Bundesrathes 
resp. mit jedem Jahte zu emeuern, wobei die ausscheidenden Mit- 
glieder wieder wfthlbar sind. 
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Ausserdem wird im Bundesrath e aos den Bevollmilchtigten dei 
Kdnigreiche Bayern, Sachsen, und Wtirttemberg und zwei, voro 
^undesrathe alljabrlich zu w&hlendeu Bevollmachtigten anderer 
Bundesstaaten ein Ausschuas fUr die auswartigen Angelegenheiten 
gebildet, in welchem Bayern den Vorsitz filhrt 

Den Ausschtlssen werden die zu ihren Arbeiten nOthigen Beamteu 
zur Verfttgung gestellt. 

Aktikel 9. Jedes Mitglied des Bundesrathes hat das Recht, im 
Reichstage zu erscheinen und muss daselbst aaf Verlangen jederzeit 
gehort werden, um die Ansichten seiner Regierung zu vertreten, auch 
dann, wenn dieselben von der Majority des Bundesrathes nichfc 
adoptirt worden sind. Niemand kann gleichzeitig Mitglied de3 
Bundesrathes und des Reichstags eein. 

Artikel 10. Dem Kaiser liegt es ob, den Mitgliedern des Bundes- 
rathes den tlblichen diploma tischen Schutz zu gewahren. 


IV. pRlsiDitrar. 

Artikel 11. Das Presidium des Bundes steht dem Kbnige ron 
Preussen zu, welcher den Narnen Deutscher Kaiser fillirt Der 
Kaiser hat das Reich vOlkerrechtlicb zu vertreten, im Namen des 
Reichs Kxieg zu erkliireu und Frieden zu schliessen, Bllndnisse 
und andere Vertrage mit fremden Staaten einzugehen, Gesandte zu 
beglaubigen und zu empfangen. 

Zur Erklarung des Krieges im Namen des Reichs ist die Zustim- 
mung des Bundesrathes erfoxderlich, es sei denn, dass ein Angriff 
auf das Bundesgebiet oder desseu Kilsten erfolgt. 

Insoweit die Vertrage mit fremden Staaten aieh auf solche Gegen- 
st&nde beziehen, welche nach Artikel 4, in den Bereich der Reichs- 
gesetzgebung gehbren, ist zu ihrem Abschluss die Zustimmung des 
Bundesrathes und zu ihrer Giiltigkeit die Genehmigung des Reich- 
stages erforderlich. 

Artikel 12. Dem Kaiser steht ea zu, den Bundesrath and den 
Reichstag zu berufen, zu erftSnen, zu vertagen und zu schliessen. 

Artikel 13. Die Berufung des Bundesrathes und des Reichstages 
findet alljahrlich statt und kann der Bundesrath zur Vorbereitung 
der Arbeiten ohne den Reichstag, letzterer aber nicht ohne den 
Bundesrath berufen werden. 

Artikel 14. Die Beruf nng ties Bundesrathes muss erfolgen, so 
bald &ie von einem Drittel der Stimmenzahl yerlangt wird. 
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Artikel 15. Der Vorsitz im Bundesrathe and die Leitung der 
GeschUfte steht dem Reicbskanzler zu, welcher vom Kaiser zu ernen- 
nen iat. 

Der Reicbskanzler kann eich durch jedes andere Mitglied dea 
Bnndesrathes verrotige echriftlicher Substitution vertreten lassen. 

Artikel 16. Die erforderlichen Vorlagen werden nachMassgabo 
der Beschlilsse des Bundesrathes ira Namen des Kaisers an den 
Keichetag gebrachfc, wo sie durch Mitglieder des Bundesrathes oder 
durch besondere yon letzterem zu ernennende Kommissarieu vertre- 
ten werden. 

Artikel 17. Dem Ka ; jser steht die Ausfertigung und Verkllndi- 
guug der Reichsgesetze und die Ueberwachung der AusfUhrung 
derselben zu. Die Anordnungen und Verfilgungen des Kaisers 
Werden im Namen des Reichs erlaesnn nndbedlirfen zu ikrer Gllltig* 
belt der Gegenzeichnung des Reicliskanzlers, welcher dadurch die 
VerantwortlicCfceit iibermmmt. 

Artikel 18. Der Kaiser ernennt die Reichsbeamten,lasst diesel- 
ben fur das Reich vereidigen und verftlgt erforderlichen Falles deren 
Entlaasung. 

Den zu einem Reichsamte berufenen Beamten eines Bundesataates 
stehen, sofern nicht vor ihrem Eintritt in den Reich sdienst im W eg e 
der Reicbsgesetzgebung etwas Anderes bestimmt 1st, dem Reiche 
gegen liber diejenigen Reehte zu, welche ihnen in ihrem Heimaths- 
lande aus ihrer dienstlichen StelJung zugestanden hatten. 

Artikel 19. 17enn Bundesglieder ihre rerfassuugsmilssigen 
Bundespflichten nicht erflillen, konnen sie dazu im Wege der Exe- 
kution angehalten werden. Diese Exebution ist vom Bundesrathe 
zu beschliessen und vom Kaiser zu vollstrecken. 

V. Reichstag. 

Artikel 20. Der Reichstag geht aus allgemeinen and direkten 
Wahlen mit geheimer Abstimmung hervor. 

Bis zu der gesetzlichen Regelung, welche im § 5, des Wahlge- 
setzes vom 31. Mai 18G9 (Bundesgesetzbl. 1869, S. 145), vorbehai- 
ten ist, werden in Bayern 48, in Wiirttemberg 17, in Baden 14, in 
Hessen slldlich des Main 6, in Elsass-Lothringen 15 Abgeordnete 
gew&hlt, und betragt dcmnach die Gesammtznhl der Abgeordneten 
397. 1 

1 la the original constitution nothing was said about representatives from 
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Artikel 21. Beam to bedtlrfen keines Urlaubs zum Eintritt m 
den Reichstag. 

Wenn ein Mitglied des Reichstages ein. besoldetes Reichsamt oder 
in einem Bundesstaat ein besoldetes Staatsamt annimmt oder im 
Reichs- oder Staatsdienste in ein Amt eintritt, mit welchem ein 
htfherer Rang oder ein hoheres Gehalt verbunden 1st, so verliert 
ea Sitz und Stimme in dem Reichstag nnd kann seine S telle in 
demselben mir durch neue Wahl wieder erlangen. 

Artikel 22. Die Verhandlungen des Reichstagea sind tiffentlich. 

Wahrheitsgetreue Berichte fiber Verhandlungen in den ttffent- 
lichen Sitzungen des Reichstages bleiben^yon jeder Verantwortlich- 
keifc frez. 

Artikel 23. Der Reichstag hat das Recht, innerhalb der Kom- 
petenz dea Reichs Gesetze vorzuschlagen und an ihn gerichtete 
Petitioner! dem Bundesrathe reap. Reichskanzler zu (iberweisen. 

Artikel 24. Die Legislaturperiode des Reichs to^es dauert ffirif 
Jahre. 1 Zur AuflOsung des Reichstagea wfihrend derselben ist ein 
Be8chluss dea Bundesrathes outer Zustimmung des Kaisers erf order 
lich. 

Artikel 25. Im Falle der Auflttsung des Reichstages mfissen 
innerhalb eines Zeitraumes von 60 Tagen nach derselben die W&hler 
und innerhalb eines Zeitraumes von 90 Tagen nach der Auflfisung 
der Reichstag versammelt werden* 

Artikel 26. Ohne Zustimmung des Reichstages darf die Ver* 
tagung desselben die Frist von 30 Tagen nicht fibersteigen und 
wahrend derselben Session nicht wiederholt werden. 

Artikel 27. Der Reichstag prtlft die Legitimation seiner Mifc- 
glieder und entscheidet darllber. Er regelt seinen Geschaftsgang 
und Beine Disziplin durch eine Geschafts-Ordnong und erwfihlt 
semen Pritsidenten, seine Vizeprasidenten und Schriftfllhrer. 

Artikel 28. Der Reichstag beschlieBst nach absoluter Stimmen- 
mehrheit. Zur Gfiltigkeit der Beschluasfassung ist die Anwesen* 
heit der Mehrheit der gesetzlichen Anzahl der Mitglieder erf order- 
lick. 2 1 

Alsace-Lorraine , and the to til number was fixed at 882. The change was made 
by the act of June 25, 1873, concerning the application of the constitution to 
Alsace-Lorraine. 

l The original period was three years, the change to five being made by the 
amendment of March 10, 1688. 

* To thin article was originally added the following clause, which was 
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Artikel 29. Die Mitglieder des Reichstages sind Vertreter 
des gesammten Volkes und an Auftrftge and Instniktionen nicht 
gebunden- / 

Abtikel 30. Kern Mitglied des Reichstages darf zu irgetid einer 
Zeit wegen seiner Abstiimnung oder wegen der in Austtbung seines 
Berufea gethanen Aeussernngen gerichtiich oder diszipiinariBch ver- 
folgt oder sonst ausserhalb der Vers annulling zur Verantwortung 
gezogen werden. 

Artikel 31. Ohne Genehmigung des Reichstages kann kein Mit- 
glied desselben w&hrend der Sitzungsperiode wegen einer mit Sfcrafa 
bedrohten Handlung zur ^Intersuchung gezogen oder verhaftet wer* 
den, ausser wenn eg bei Austibung der That oder im Laufe des 
n&chstfolgenden Tages ergrifien wird, 

Gleicbe Genehmigung ist bei einer Verhaftung wegen Schulden 
erforderlich. 

Auf Verlaiigen des Reichstages wird jedes Strafverfahren gegen 
dn Mitglied desselben nnd jede Untersu chungs- oder Civilhaft fllr 
die Dauer der Sits ungsp&ri ode aufgehoben. 

Artikel 32. Die Mitglieder des Reichstages dttrfen ala eolcbe 
keine Besoldung oder Enta chad i gun g beziehen. 

VI. ZOLL- USD HaI'TDELSWESEN'. 

Artikel 33. Deutschland bildet ein Zoil- und Handelsgebiet, 
nmgeben von gemeinschaf dicker Zollgrenze, Ausgeschlossen bleiben 
die wegen ihrer Lage zur Einacliliessung in die ZoIIgrenze nicht 
geeigneten einzeinen Gebietstheile. 

Alle Gegenstttnde, weiche im freien Verkehr eines Bundeastaates 
befindlich sind, kOnnen in jeden andereu Bundes^taat eingefuhrt and 
dttrfen in letzterem einer Abgabe nur insoweifc unfcerworfen werden, 
als daselbst gleichartige inlandische Erzeugnisse einer inneren Steuer 
unterliegen. 

Artikel 34. Die Hansestadte Bremen und Hamburg nut einem 
dem Zweck entsprechenden. Bezirke ihres oder des umbegenden 
Gebietea bleiben als Freih&fen ausserhalb der gemeinschaftlichen 
ZoIIgrenze, bis eie ihren Einschluss in dieselbe beantragen. 

repealed by the amendment of Feb. 24, 1873 : 44 Bei der B each lusaf assn ng iiber 
eine Angelegenheit, velche nach den Bestimmungen dieser Verfasaung nicht 
dem ganzen Ueicbe gsmeinschaftlicb ist, werden die Stimmen nur derjenigen 
Mitglieder g-ez&Mt, die in Bandesstaafcen gewahlt aind, welcheu die Angelegen- 
h&it gemeinflcLaftlicb 
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Aktikel 35, ‘Das Reich ausschliesslich hat die Gesetzgebung 
fiber dag gesammte Zollweaen , fiber die Besteuerung des im Bundes- 
g^hiete gewonnenen Salzes und Tabacks, bereiteten Rranntweina 
und Bieres und aus Rliben oder anderen inlitndischen Erzeugnissen 
dargestellten Zuckers und Syrups, Uber den gegenseitigen SdvaU 
der in den einzelnen Bund esstaa ten erhobenen Yerbrauchsabgaben 
gegen Hinterziehungen, sow ie Uber the Massregeln, welche in den 
Zollausschltissen zur Sicherung der gemeinsamen Zollgrenze erfor- 
derlich sind. 

In Bayern, Wllrttemberg und Baden bleibt die Bestenerung des 
itil&ndischen Branntweins und Bieres der Landesgeaetzgebung vor- 
behalten. Die Bundesstaaten werden jedoch ihr Bestreben daraaf 
richten, eine Uebereingtimmung der Gesetzgebung fiber die Besteu-^ 
erung auch dieser Gegenstande herbeizufilhren. 

Aktikei* 30. Die Erhebung und Verwalfcung der nnd Yer- 
braucbssteuexn (Art. 35) bleibt jedem Bundesstaate, eoweit derselbe 
sie bisber ansgetlbt hat, innerhalb seines Gebietes iiberlassen. 

Der Kaiser iiberwacht die Einhaltung des gesetz lichen Verfahr- 
ens darch Reichsbeamte, welche er den ZolJ- oder SteuerSoitern 
und den DirektivbehOrden der einzelnen Staaten, nach Vernebmuog' 
des Ausscbusses des Bundesrathes filr Zoll- und Steuer^esen, beiord- 

Ufet. 

Die von diesen Beamten fiber Mangel bei der Ausfilhrung der 
gemeinschaftlichen Gesetzgebung (Art. 35) gemachten Anzeigen 
werden dem Bundesratbe zur Beschlussnahme vorgelegt, 

Artikel 37. Bei der Beschlussnahme fiber die zur A usf filming 
der gemeinacbaitlicben Gesetzgebung (Art. 35) dienenden Yerwalt- 
ungSYorschriften und Einricbtungen giebt die Stimme des Presi- 
diums alsdann den Ausschlag, wenn sie sich fiir Anfreehthahung der 
bestehenden Vorschrift oder Einrichtung ausspricht. 

Arttkel 38. Der ErtTag der Zblle and der anderen in Artikel 
35, bezeichneten Abgaben, letztereT scrweifc sie der Reichsgesetzge- 
bung unterliegen, tliesst in din BfcieAvskasse. 

Dieser Erfcrag besteht aus der gesammten von den Zollen und den 
flbrigen Abgaben aufgekommenen Einnabme nacb Abzag : 

1. der auf Gesetzen oder allgeroeinen Verwaltungsvorschriften 
beruhenden SteueryergUtungen und Erm&ssigungen, 

2. der RtlckerBtattungen fllr unrichtige Exbebnngen, 

3. der Erhebungs- und Verwaltungskosten, und zwat : 
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a. bei den Zftllen der Kosten, welche an den gegen das Aus- 

land gelegenen Grenxen und in dem Grenzbezirke far den 
Schulz und die Erhebung der Ztflla erforderlich sind, ^ 

b. bei der Saixsteuer der Kosten, welche zur Besoidung der 
mit Erhebung und Kontrolirung dieser Steuer auf den Salz- 
werken. beauffcragten Beamten auf ge wend et werden, 

c. bei der R tibenz tickers teuer und Tabacksteuer der Vergil- 
tiing, welehe nach den jeweiligen Beschliissen des Bundesratbes 
den einzelnen Bundesregierungen ftlr die Kosten der Verwal- 
tung dieser Sleuern za gew&hren ist f 

d . bei den tibrigeh Steuern mit funfzehn Prozent der Ge- 

sammteinnahme. 

Die ausgerhalb der gemeinscbaftlichen Zollgrenze liegenden 
Gebiete tragen zu den Ausgaben dee Reichs durch Zahlung eines 
Aversums bei- 

Bayern, Wimtemberg und Baden haben an dem in die Reichs- 
kasse fliessenden Ertrage der Steuern von Branntwein und Bier 
und an dem diesem Ertrage entsprechenden Theile des vorstehend 
erwahnten Aversunis keinen Theil. 

Artikel 39. Die yon den Erhebungshehtfrden der Bundesstaaten 
nacli Ablauf eines jeden Yierteljahres aufzustellenden Quartal- 
Extrakte und die nach dem Jahres- und Bilcherschlusse aufzustellen- 
den FinalabsclilUsse tiber die im Laufe des Yierteljahres bezie- 
hungsweise wahrend des RechnungBjahres fallig gewordenen Ein- 
nahmen an Zsllen und nach Artikel 38. zur Reichskasse fliessenden 
Verbrauchsabgaben werden von den DirektivbehoTden der Bundes- 
staaten, nach vorangegangenerPriifung, in Hauptiibersichten zusam- 
mengestellt, in welchen jede Abgabe gesondert nachzuweisen ist, 
und es werden diese Uebersichten an den Ausschuss des Bundes- 
tathes ftlr das Recbnungswesen eingeaandt. 

Der letztere stellt auf Grund dieser Uebersichten von drei in 
drei Monaten den yon der Kasse jedes Bundesstaatea deT Reicha- 
kasse schuldigen Betrag vorl^ufig fest nnd B&tzt von dieser Feststel- 
lung den Bundesrath und die Bundesstaaten in Kenntniss, legt auch 
allj&hrlich die schliessliche Feststellung jener Betr&ge mit seinen 
Bemerkungen dem Bundesrathe vot. Der Bundesrath beschliesst 
Uber diese Feststellung. 

Artikel 40. Die Bestimmnngen in dem Zollvereinigungsvertrage 
tom 8. Juli 1807, bleiben in Kraft, soweit sie nicbt durch dio 
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Yorschriften dieaer Yerf assung abge&ndert Bind und bo lange Bie 
nicht auf dem im Artlkel 7., beziehungsweise 78. bezeichneten 
Tj^ege abge&ndert warden. 

VII. ElSENBAHNWESEN. 

Artikel 41. Eisenbahnen, welche im Interesse der Vertheidi- 
gtmg Deutschlands oder im Interesse des gemeinsamen Yerkehrs flip 
nothwendig erachtet werden, konnen kraft eines Reichsgesetzea 
aucli gegen den iVidersprtich der Bundesglieder, deren Gebiet die 
Eisenbahnen durchschneiden, unbeschadet der Landeshoheitsrechte, 
filr Rechnung des Reichs angelegt oder tfn Privatunternehmer zur 
Ausftlhrung konzessionirt und mit dem Expropriationsrechte aus- 
gestattet werden. ^ 

Jede bestehende Eisenbahnverwaltung ist verpflichtet, Bich den 
Anschluss neu angelegter Eisenbahnen auf Kosten ^der letzteren 
gefallen zu lassen. ** 

Die gesetzlichen Bestimmungen, welche bestehenden Eisenbahn- 
Unternehmungen ein Widerspruchsrecht gegen die Anlegung von 
Parallel- oder Konkurrenzbahnen einraumen, werden, unbeschadet 
bereits erworbener Rechte, ftlr das gauze Reich hierdurch aufgeho- 
ben. Ein solches Widerspruchsiecht kann auch in den ktlnftig zn 
ertheilenden Konzessionen nicht weiter verliehen werden. 

Artikel 42. Die Bundesregiemngen verpflichten eich, die 
Deutschen Einsenbahnen im Interesse des allgemeinen Yerkehrs wie 
ein einheitliches Netz verwalten und zu dieeem Behuf auch die nen 
herzustellenden Bahnen nach einheitlichen Normen^ anlegen und 
ausrtlsten zu lassen. 

Artikel 43. Es fiollen demgemass in thunlichster Beschlenni- 
gung iibereinstimmende Be triebse inrich tun gen getroffen, insbesondere 
gleiche Baimpoliz ei-Rcglements eingeflihrt werden. Das Reich hat 
dafilr Sorge zu tragen, dass die Eisenbahnverwaltungen die Bahnen 
jederzeit in einem die nOthige Sicherheit gewiihrenden baulicben 
Zustande erhalten und dieselben mit Betriebsmaterial so ausrilsten, 
wie das Verkehrsbedtlrfniss es erheischt. 

Artikel 44. Die Eisenbahnrerwaltangen eind verpflichtet, die 
filr den durchgehenden Yerkehr und zur Herstellung ineinander 
greifender Fahrplane n&thigen PersonenzUge mit entsprechender 
Fahrgeschwindigkeit, desgleicben die zur Bew&Itigung des Gflter- 
verkehrs n&thigen Gtiterztlge einzuf tlbren, auch direkte Expeditionea 
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im Personen- und Guterverkehr, enter Gestattcng des Ueberganges 
der Transportmittel von einer Bnhn auf die andere, gegen die 
tlbliche VergUtuog eizi Zurich ten. 

AmikeIi 45. Dem Reiche Btehfc die Kontrole liber das Tarif- 
wesen zu. Dasselbe wird namentlich dahin 'wirken : 

1. dass baldigst auf alien Deutschen Eisenbahnen tibereinstim- 
mende Betriebsreglements eingeftthrt werdea ; 

2. daB3 die mOglichste Gleichm&ssigkeit und Herabsetzung der 
Tarife erzielt, insbesondere, dass bei gTflsseren Entfemungeu fUr 
den Transport von Kohlen, Koaka, Holz, Erzen, Sfceinen, Salz, 
Roheisen, DUngungsmithiln und tthnlichen Gegenstanden ein dem 
Bedtlrfniss der Landwirthschaft and Indastrie entBpechender er- 

^ inUssigter Tariff und zwar Zunilchfct tkunUchst der Einpfennig-Tarif 
eingehxhrt irerde. 

Artikel 46. Bei eintretenden Nothstandcn, insbesondere bei 
ungewBhnliche? Theuenmg der Lebensmittel, eind die Eisenbahn- 
verwaltungen verpflichtet, fur den Transport, namentlich von Ge* 
treide, Afohl, HilBenfrtichten und Kartoffeln, zeitweise einen dem 
Bedtlrfniss entsprechenden, von dem Kaiser auf Vorschlag dea betref- 
fenden Bundesraths-Ausschusses festzustellenden, niedrigen Spezial- 
tarif einz ufUhren, ivebher jedoch nicht unter den niedrigsten auf 
der betreffenden Bahn fltr Rohprodukte geltenden Satz herabgehea 
darf. 

Die vorstehend, some die in den Artikeln 42, bis 45, getrof- 
fenen Bestimmungen sind auf Bayern nicht anwendbar. 

Dem Reiche steht jedoch auch Bayern gegentlber das Recht zu, 
im Wege der Gesetzgebung einheitliche Normen filr die Konstruk- 
tion und AusrUstung der fiir die Landesyertheidigung wiehtigen 
Eisenbahnen anfzusfcellen. 

Artikel 47* Den Anforderungen der Beh5rden dea Reichs in 
Betreff der Benutzung der Eisenbabnen Bum Zweck der Yertheidi- 
gung DeutechlaDds haben B&mmtliche Eisenbalmverwaltungen un- 
weigerlich Folge zu leisten. Insbesondere ist das Miiitair und alles 
Kriegsmaterial zu gleichen erm&ssigten Satzen zu befOrdern. 

VIII. Post- mm Temgrapiienwesen. 

ArtikeIi 48. Das Postwesen und das Telegraphemvesea warden 
fUr das geaammte Gebiet des Deutschen Reichs oh einheitliche Staats- 
verkehrs- Ans talten emgerichtet und verwaltet 
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Die ixn Artikel 4. vorgesehene Gesefczgebung dcs Reichs in Post- 
und Telegraphen-Angelegenheiten erstreckt sich nicht auf diejenigen 
Gegenstkcde, deren Regelung nach den in der Norddeutscben Post* 
und Telegraphen-Verwaltung massgebend gewesenen Grundstitzen 
der reglementarischen Festsetzung oder administrative!! Anordnung 
llberlassen ist. 

Abtikix 49. Die Einnahmen des Post- and Telegraphenwesens 
sind filr das ganze Reich gemeinschaftlich. Die Ausgaben werden 
aus den gemeinschaftlichen Einnahmen bestritten. Die Ueber- 
schttsse fliessen in die Reichskasse (Abschnitt XII.). 

Abtikel 50 . Dem Kaiser gehOrt die ob&re Leitung der Post- and 
Telegraphenverwaltung an. Dio yon ihm bestellten Beh&rden haben 
die Pflicht und das Recht, dafilr zu aorgen, dass Einheit in der 
Organisation der Vernal tung and im Betriebe des Dienstes, sowie 
in der Qualification der Beamten hergestellt und erhaljen wird. 

Dem Kaiser steht derErlass der reglementarischeirtestsetzungen 
und allgemeinen administrativen Anordnungen, aowie die aus- 
Bchliessliche Wabrnehmung der Beziehungen zu anderen Post- und 
Tel egraplien verbal tan gen za. 

S&mmtliclie Beamte der Post- und Telegraphenverwaltung aind 
verpflichtet, den Kaiserlichen Anordnungen Folge zu leisten. Dieae 
Verpflichtung ist in den Diensteid aufzunehmen. 

Die Ansteilung der bei den Verwaltungsbehorden der Post und 
Telegraphie in den verschiedenen Bczirken erforderlichen oberen 
Beamten (z. B. der Direktoren, R&tke, Ober-Inspektoren), ferner 
die Ansteilung der zur Wahrnehnumg des Aufsichts- u. s. w. Dien- 
stes in den einzelnen Bezirken ala Organe der erwithnten Beh&rden 
fungirenden Post- und Tel egraphen beamten (z. B. Xnspektoren, 
Kautxoleure), treht far das ganze Gebiet des Datit&chfia Reichs vora 
Kaiser aus, welchem dies© Beamten den Diensteid Leisten. Den 
einzelnen Landesregierungen wird von den in Rede stehenden 
Ernenimngen, eoweit dieselben ihre Gebiete betreffen, Behufs der 
landesherrlichen Bestatigung und Publikation rechtzeitig Mittheilung 
geraachfc werden. 

Die anderen bei den Verwaitungsbehtirden der Post und Tele- 
graphie erforderlichen Beamten, sowie alle filr den lokalen and 
technischen Betrieb bestimmten, mithin bei den eigentlichen Be- 
triebsstellen fungirenden Beamten u. a. w. werden von den betref- 
fenden Landearegierungen angestellt 
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Wo eine selbststandige Landeapost- reap. Telegrnphenverwaltung 
nicht bestekt, entscheiden die BestimmaDgen der besonderen Ver* 
trUge. ^ 9 

Artikel 51. Bei IJeberweisung dea Ueberschusses der Postver- 
wjdtung fur allgemeine Reichszwecke (Art. 49.) soil, in Betrachfc 
der bisheTigen Yerschiedenheit der von den Landes-Postverwaltungen 
der einzelnen Gebiete erzielten Reineinnahinen, zum Zwecke einer 
entsprechenden Ausgleichung w&hrend der unten festgesetzten Tjeber- 
gangszeit folgendes Verfahren beobachtet werden. 

Aus den Postuberschtissen, welche in den einzelnen Postbezirken 
wiihrend der flinf Jahre ’1861. bis 1865. aufgekoramen sind, wird 
ein durchschnittlicher JahresUberschuss berechnet, und der Antheil, 
welch en jeder einzelne Postbezirk an dem ftlr das gesammte Gebiet 
des Reichs sich damach heraosstellenden PostUberschusse gehabt 
hat, nach Projenten festgestellt. 

* Nach Massgabe dea auf diese Weise festgestellten Verhaltnisses 
werden den einzelnen Staaten wahrend der auf ihren Eintritt in die 
Reichs-Pogtverwaltung folgenden acht Jahre die aich flir sie aua den 
im Reiche aufkommenden Posttlberschiissen ergebenden Qnoten auf 
ihre sonstigen Beitrage zu Reichszwecken zu Gute gerecknet. 

Nach Ablauf der acht Jahre hOrt jene Unterscheidung auf, und 
fliessen die Postuberachilsse in ungetheilter Aufrechnung nach dem 
im Artikel 49. enthaltenen Grundsatz der Reichskasse zu. 

Yon der wahrend der vorgedachten acht Jahre flir die Hanse- 
stadte sich herausstellenden Quote des Posttlberschusses wird all- 
jahrlich vorweg die Hfllfte dem Kaiser znr Disposition gesteht zu 
dem Zwecke, daraus zunachst die Kosten ftir die Heretellung nor- 
rnaler Posteinrichtungen in den Hansestadten zu bestreiten. 

Artikel 52. Die Bestiinmungen in den vorstehenden Artikeln 48. 
bis 51. finden auf Bayern und Wtlrtteroberg keine Anwendung. An 
ihrer Stella gelten ftlr beide Bundesstaaten folgende Bestimmungen. 

Dem Reiche ausschliesalich steht die Gesetzgebung tiber die Vor- 
recbte der Post and Telegraphie, Uber die rechtlichen Verhaltnisse 
beider Anstalten zum Publikum, liber die Portofreiheiten und das 
Posttaxwesen, jedoch auaschliessUch der reglementarischen und 
Tarif-Bestimmungen ftlr den intemen verkehr innerhalb Bayems, 
beziehungsweise Wtlrttembergs, sowie, unter gleicher Beschrankung, 
die Feststellung der Gcbubren ftlr die telegraphische Korrespond- 
enz zu. 
voi- n. 
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Ebenso steht dem Reiche die Regelung des Post- tmd Telegraphs 
verkehrs mit dem Auslande zu, ausgenommen den eigen en unmittel- 
tjaren Verkehr Bay eras, beziehungsweise Wttrttmbergs mifc semen 
dem Reiche nicht angehorenden Nachbarstaafcen > wegen. dessen 
Regelung es bei der Bestimmung im Artikel 49. dea Postvertrages 
Tom 23. No^’enabeT 1867. bewendet. 

Aji den zur Keicbskasse fliessenden Einnahmen des Post- und 
Telegraphenwesena haben Bayern und Wtlrttemberg keinen TheiL 

JX. Marine und Schiffahrt. 

Artikel 53. Die Kriegsmarine des Reichs ist erne ernheVtliche 
unter dem Oberbefehl des Kaisers. Die Organisation und Zusam- 
mensetzung derselben liegt dem Kaiser ob, welcher die Offizier^ 
und Beamten der Marine ernennt, und f ilr welchen dieselben nebst 
den Mannschaften eidlich in Pdieht zu nehmen sin<^ 

Der Kieler Hafen und der Jadehafen eind Reichskriegsh&fen. 

Der zur Grllndung und Erhaltung der Kriegsflotte und der damit 
zusammenk&ngenden A ns taken. crfordcrLiche Aufwand wil'd aus der 
Reichskasse bestritten. 

Die gesammte seem&nmsche Bevttlkerung des Reichs, einschliess* 
lich des Maschinenpersonals mid der SchiSshandwerker, isfc vom 
Dienste im Landheere befreit, dagegen zurn Pienste in der Kaiser- 
lichen Marine verpflichtet. 

Artikel 54. Die KauffahrteischiSe aller Bun dess taaten bilden 
eine einkeifcliche Handelsmarine, 

Das Reich hat das Verfahren zur Ermittelung d er ‘Lad o n gsflihig* 
keit der Sees chi fie zu bestitnmen, die Aussteliung der Messbriefe, 
sowie der Schiffscertidkate zu regeln und die Bedingungen festzu- 
etellen, Ton welchen die Erl au brass zur Ftlhmng enies Seeschiffea 
abhangig ist. 

In den Seehalen und aid alien nattlrlichen und kUnstlichen Was- 
serstrassen der einzelnen Bundesstaafcen werden die Kauffahrtei- 
echiffe sammtlicher Bundesstaaten gleichmassig zugelassen and 
behandelt. Die Abgaben, welche in den Seehafen von den See- 
schiflbn oder deren Ladungen ftlr die Benutzung der Schiffahrtsan- 
gtalten erhoben werden, dtlrfen die zur Unt erhaltung und gewcihn- 
lichen Herstellung dieser Anstalten erforderlichen Kosteu nicht 
(tberstcigen. 

Auf alien natiirlichen Wasseretrassea durfeu Abgaben nor fur die 
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Benutzung besonderer Anstalten, die zur Erleichterung des Yerkehrs 
bestimmt sind, erhoben werden. Diese Abgaben, sowie die Abgaben 
fiir die Beiahrnng soleh er kLlnstlichen Wasserstrassen, welcbe Sfcaa£* 
seigenthum sind, dvirfen die zur Unterhaltung und gewtthnlichen 
Herstellung der Anstalten und Anlagen erforderlicken Kosten niclit 
libersteigen. Auf die Fldsserei linden diese Besfcimmungen inso- 
weit Anwendung, ala dieaelbe auf schiffbaren Wasserstrassen betrie- 
beu wird. 

Auf fremde Schiffe oder deren Ladungen andere oder habere 
Abgaben zu legen, als von den Schiffen der Bundesstaaten oder 
deren Ladungen zu entricfoen sind, eteht keinem Einzelstaate, aon- 
dern nut* dem Reiche zu. 

# Artikel 55. Die Flagge der Kriegs- und Hand elsm arin e 1st 
sell w arzw eissroth . 

, X. Konsulatwesen. 

“Artikel 56. Das gesammte Kousulatwesen des Deutschen Reichfl 
steht nn ter der Aufsicht des Kaisers, welcher die Konsuln, nach 
VernelunuDg ties Ausschusses des Bundesrathes ftir Handel und 
V eikehr, anstellt. 

In dem Amtsbezirk der Deutschen Konsuln dtlrfen neue Landes- 
konsulate nicht errichfcet werden. Die Deutschen Konsuln iiben 
flir die in ikrem Bezirk nicht vertretenen Bundesstaaten die Funh- 
tionen eines Landeskonsuls aus. Die siimmtlichen bestehenden 
Landes bonsulate werden aufgehoben, sobald die Organisation der 
Deutschen Konsulate dergestalt vollendet ist, dasg die Yertretung 
der EinzelinteVessen alter Bundesstaaten als dorck. die Deutschen 
Konsulate geaichert von dem Bundesrathe anerkannt wird. 

XL Reichskriegswesen, 

Arttkel 57. Jeder Deutsche isfc wehrpflichtig nnd kann sich in 
AusUbung dieser Pflicht nicht vertreten lassen. 

Artikel 58. Die Kosten und Hasten des gesammten Kriegswesens 
des Reicks sind von alien Bundesstaaten und ihren Angehttrigen 
gteiehmassig zu tragen, so dass weder Bevorzugungen, noch Pr&gra- 
vationen einzelner Sfcaafcen oder KUssen grundsatzlicb zul&ssig sind. 
Wo die gleicho Yertlieilung der las ten sich in natura nicht herstellen 
lasst, ohne die offentliche Wohlfahrt zu scbadigen, ist die Ausglei- 
chung nach den Grundstttzen , der Gerechtigkeit ini Wege der 
Gesetzgebung festzustellen. 
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Artikel 59. Jeder wehrfahige Deutsche gehttrt sieben Jahre 
lang, in der Regel vom voliendeten zwanzigsten bis zum beginnenden 
aqhtundzwanzigsten Lebens jahre, dem atehenden Heere — and zwar 
die ersten drei Jabre bei den Fahnen, die letzten vier Jahre in dex 
Reserve — die folgenden fllnf Lebensjahre der Landwehr ersten 
Aufgebots und sodann bis zum 31. Marz desjenigen Kalender- 
jahres, in welchem das neununddreissigste Lebensjahr vollendet 
wird, der Landwehr zweiten Aufgebots an. In denjenigen Bundes- 
staafcen, in denen bisher eine l&ngere als zwolfjahrige Gesammt- 
dienstzeit gesetzlich war, findet die allmahlige Herabsetzung der 
Verpflichtung nur \n dem Maasse statt, als dies die Rllcksicht auf 
die Krtegsbereitschaft des Reichsheeres zulasst 

In Bezag auf die Auswanderung der Reservisten sollen lediglich^ 
Diejenigen Bestimmungen massgebend sein, welche f Ur die Aus- 
wanderung der Landwehrm&nner gelten. ^ 

Artikel 60. Die Friedens-PrasenzstUrke des Deutschen Heeres 
wird bis zum 31. Dezember 1871. aul Fin Prozent der Bevolkerung 
von 1SG7. normirt, und wird pro rata deTselben von den einzeluen 
Bund ess taaten gestellt. Fllr die sp&tere Zeit wird die Friedens- 
Pritsenzstilrke des Heeres im Wege der Reichsgesetzgebung fesfc- 
gestellt. 

Artikel 61. Nach Publikation dieser Verfassung ist in dem 
ganzen Reich© die gesammte Preussische Militairgesetzgebung tin* 
ges&umt einzufuhren, Bowohl die Gesetze selbst, als die zu ihrer 
AusfUhrung, Erl&uterung, oder ErgSLnzung erlassenen Reglements, 
Instruktionen und Reakripte, namentlich also das MUitair-Strafge- 
setzbuch vom 3. April 1845., die Militair-Strafgerichstordnung 
vom 3. April 1845., die Verordung liber die Ehrengerichte vom 20. 
Juli 1843., die Bestimmungen liber Aushebung, Dienstzeit,Servis- und 
Yerpflegungswesen, Einquartierung, Ersatz von Flurbeschiidigungen, 
Mobilmachung u. b. w. fllr Krieg und Frieden. Die Militair-Kirch- 
enordnung ist jedoch ausgeschlossen. 

Nach gleichm&ssiger DurchfUhrung der Kriegsorganisation des 
Deutschen Heeres wird ein umfassendes Reichs-Militairgesetz dem 
Reichstage und dem Bundesrathe zur verfaesungsmassigen Beschluss- 
fassung vorgelegt werden. 

Artikel 62. Zur Bestreitung des Aufwandes fllr das gesammte 
Deutsche Heer und die zu demselben gehftrigen Einrichtungen sind 
bis zum 31. Dezember 1871. dem Kaiser jahrlich sovielmal 225 
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Thaler, in "Worten zweihondert ftlnf und zwanzig Thaler, ala die 
Kopfzahl der Friedensst£rke des Heeies Each Artikel 60. betr£gt, 
zur Verftigung zu stellen. Vergl. Abschnitt XII. 

Nach. dem 31. December 1871. mtissen diese Beitrftge von d6n 
einzelnen Staaten des Bundes zur Reichskaese fortgezahlt werden. 
Zur Berechnung derselben, wird die im Artikel 60. interimistisch 
festgestellte Friedens-Prasenzstaike so lange festgehalten, bis sie 
diiTch ein Reichsgesetz abge&ndert ist. 

Die Verausgabung dieser Summe fttr das gesammte Reichsbeer 
und dessen Einrichtungen wird durch das Etatsgesetz festgestellt. 

Bei der Feststellung des Militair-Aus gab e-E tats wird die auf 
Grundlage dieser Verfa9sung gesetzlich feststehende Organisation 
^des Reicbsbeeres zu Grunde gelegt. 

Artikel 63. Die gesammte Landmacht des Reichs wird ein ein- 
heitliches H^er bilden, welches in Krieg und Frieden unter dem 
befehle des Kaisers stebt. 

"^Die Regimentev &c. ftlhren fortlaufende Nummern durch das game 
Deutsche Heer. Filr die Bekleidung sind die Grundfarben und 
der Schnitt der Ktiniglich Preussischen Armee massgebend. Dem 
Betreffenden Kontingentsherm bleibt es iiberlassen, die ftusseren 
Abzeichen (Kokarden &c.) zu bestimmen. 

Der Kaiser hat die Pdicht und das Recht, daftlr Sorge zn tragen, 
dass iniierlialb des Deutschen Heeres alle Truppeafcheile vollz&hlig 
und kriegstttchtig vorhanden sind und dass Einheit in der Organi- 
sation und Formation, in Berwaffnung und Kommando, in der Aus- 
bildung der ^lannschaften, Bowie in der Qualifikation der Offiziere 
hergestellt und erbalten wird. Zu diesem Beliufe ist der Kaiser 
berechtigt, sich jederzeit durch Inspektionen von der Yerfassung der 
einzelnen Kontingente zu Uberzeugen und die Abstellung der dabei 
vorgefundenen Mangel anzuordnen, 

Der Kaiser bestimmt den Prilsenzstand, die Gliederung und Ein- 
theiiung der Kontingente des Reichsheeres, sowie die Organisation 
der Landwehr, und hat das Recht, innerhalb des Bundesgebictes die 
Garnisonen zu bestimmen, sowie die kriegsbereite Aufstellung eines 
jeden Theils des Reichsheeres anzuordnen. 

Behufs Erhaltung der unentbehrlichen Eiuheit in der Administra- 
tion, Verpflegung, Bewaffnung und Ausrtlstung alleT Truppentiieile 
deB Deutschen Heeres sind die beztiglichen kttnftig ergehenden 
Anordnungen filr die Preussiache Armee den Kommandeuren der 
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Obrigen Kontingente, durcli den Artikel 8. Nr. 1- bezeichneten Auss- 
chuss ftir das Landheer ncd die Festuflgen, zur Nachachtmig in 
geeigneter Weise mitzutheiten. 

^Artikel 64. Alla Deutsche Truppen sind verpflicbet, den Be- 
fehlen des Kaisers unbedingteFoIge zu leisten. Diese Verptlicbtung 
ist in den Fahneneid aufzunehmen. 

Der HOchstkommandirende einesKon tangents, scuriealle Offiziere, 
welcbe Truppen mehr a Is eities Kontingents befehligen, und alle 
Festungskonamaiidanten werden van dem Kaiser ernannt. Die von 
Demselben ernannten Offizieve leisten Ihm den Fahneneid. Bei 
Genetalen und den General g-tellungcn fersehendert Offizieren in- 
nerbalb des Kontingents ist die Emeimtmg von der jeclesmalagen 
Zustimmung des Kaiser a abhangig zu machen. 

Der Kaiser ist berecJitigt, Behufs Versetzung mit oder ohne Be- 
fttrderung filr dip von Ihm am Reichsdlenste, sei es invFreussischen 
Heere, oder in anderen Kontingenten zu besetzendelfStellen aua den 
Offmeien aller K on ting cute des Reichsheeres zu wiihlen. 

Artikel 65. Das Recht, Festungen innerhalb des Bundesgebietes 
anzulegeo, steht dem Kaiser zu, tvelc/ier die BewiUfgung der dazu 
erforderlichen Mittel, soweit das Ordinariuin sie nichfc gew&hrt, na ch 
Abscbmtt XII. beantragt. 

Artikel 66. Wo nicht besondere Konventiofien ein Anderes 
bestimmen, ernennen die Bundesfiirsten, bezielientlich die Senate die 
Offiziere Hirer Kontingente, mit der Einschrankung des Artikels 64. 
Sie sind Cbefs aller ihren Gebieten angeborenden Truppen theile 
und geniessen die damit verbundenen Ekren. Sie baben nament- 
Uch das Recht der Inspizirung zu jeder Zen und ethalten, aussei 
den regelmassigen Rapporten und Alddungen fiber vorfcommende 
Verfruderungen, Behafs der ndthigen landesherrliehen Publikatiozi, 
recbtzeitige Mittheilung von den die betreffenden Truppen tlieile 
bertihreriden Avan cements und ErneTwroiigen. 

Auch steht ihuen das Reoht zu^ zu poUzeitfchen Zweckeu nicbt 
bios ihre eigenen Tnippen zu verwenden, eon dem aucb aJJe anderen 
Truppentheile des Reichsheeres, welche in ibrexx Landergebieten 
dislocirt sind, zu requiriren. 

Artikel 67. Erspamisse an dem Milftait-Etafc fallen unter keVnen 
UiustSLaden elnet eiuzeltien Eegierung, son dem jederzeifc der Reichi- 
kasse zu. # 

Artikel 68. Der Kaiser kann, wenn die tfffentliche Sicherheit in 



TEXT OF THE CONSTITUTION. 


875 


dem Bundesgebiete bedroht iat, einen jeden Theil desselben in 
Kriegszustand erkl£ren. Bis zum Erlasseines die Voraussetzungen, 
die Form der Verkllndigung und die Wirkungen einer solchen Er- 
kl&rung regelnden Reichsgesetzee gelten daflir die Vorschriften dis 
Preussischen Gesetze 3 vom 4. Juni 1851. (Gesetz-Samml. fiir 1851. 
S. 451 ft). 

SCHLUSSBESTimiTJXG ZTM XI. AbSCHNIIT. 

Die in dieseni Abschnitt enthaltenen Vorschriften kommen in 
Bayern nacli naherer Beatimmung des Blind nissvertrages vom 23. 
November 1870. (Bunde^gesetzbl. 1871. S. 9.) unter HI. § 5., in 
Wlirttemberg nach naherer Bestimmung der^ MilitaiTkonvention. 
vom. 21./ 25. November 1870. (Bundesgesetzbl. 1870. S. 658.) zur 
•An wend ling. 

^ XII. Reichsfinaitzen-. 

Artikel 69.^AUe Einnahmen und Ausgaben des Reicbs milssen 
fiir jedes Jahr veranschlagt und auf den Reichshaushalts-Etat 
gebracht werden. Letzterer wird vor Beginn des Etatsjahres naeh 
folgenden Grunds&tzen durch ein Gesetz festgestellt. 

Artikel 70. Zur Bestreitung aller gemeinsckaftlichen Ausgaben 
dienen zun&ckst die etwaigen Ueberschtlsae der Vorjahre, sowie die 
aus den Zollen, den gemeinsckaftlichen Verbrauckssteuern und aus 
dem Post- und Telegraphenwesen fliessenden gemeinschaftlicken 
Einnahmen. Insoweit dieselben durch diese Einnahmen nicht ge- 
deckt werden, sind sie, so lange Reiclissteuern nicht eingftihrt sind, 
durch Beitrage der einzelnen Bundesstaaten nach Massgabe ihrer 
Bevolkerung aufzubringen, welche bis zur Htthe des budgetmassigen 
Betrages duTch den Reichskanzler ausgeschrieben werden. 

Artikel 71. Die gemeinschaftlichen Ausgaben werden in der 
Regel fiir ein Jahr bewilligt, kttnnen jedoch iu besonderen Fallen 
auch fiir eine l&ngere Dauer bewilligt werden. 

W&hrend der im Artikel 60. normirfcen Uebergangszeit isfc der 
nach Titeln geordnete Etat tlber die Ausgaben fiir das Heer dem 
Bundesrathe und dem Reichstage nur zur Kenntnissnahme und zur 
Erinnening vorzulegen. 

Artikel 72. Ueber die Verwendung aller Einnahmen des Reichs 
ist durch den Reichskanzler dem Bundesrathe und dem Reichstage 
zur Entlastung jahrlich Rechmnjg zu legen. 

Artikel 73 In Fallen einea ausaerordentlichen Bedtlrfnissea 
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kann im Wege der Reichsgesetigebung die Aufnahme einer An* 
leihe, sowie die Uebernahme einer Garantie zu Lasten des Reicha 
erfolgen. 

* SCHLUSSBKSTimitrNG ZUM XIII- AbSCHNTCT. 

Auf die Ausgaben fiir das Bayeriscbe Heer finden die Artikel 69. 
nnd 71. nur nach Massgabe der in der Schlussbestimmung zura XL 
Abscknitt erwalmten Bestimmungen des Yertrages vom 28. Novem- 
ber 1870. und der Artikel 72. nur insoweit Anwendung, ala dem 
Bundesrathe und dem Reichstage die Ueberweisung der fur daa 
Bayerteche Heer erf order Lichen Summe an Bayern nacUzuweiaen iat. 

XIII. SCHI.XCHTUXG VOX STI?ZITIGKEITEN UND StRAFBESTUI- 

StUNGEST, 

i 

Artikel 74. Jedes Unteinehmen gegen die Exiatenz, die Integ- 
rity, die Sicberheit oder die Verfassung des Beutecben Reich*, 
endlich die Beliedigung dea Bundesrathes, dea Reichstages, eh^s 
Mitgliedes des Bundesrathes oder des Reichstages, einer BehOrde 
oder eines offentlichen Beamten deB Reichs, wahrend dieselben in 
der AusUbung ihres Berufea begriffen sind oder in Beziehung auf 
ihren Beruf, durch Wort, Schrift, Druck, Zeichen, bildliche oder 
andere Darstellung, werden in den einzelnen Bundesetaaten beurtheilt 
und bestraft nacb Massgabo der in den letzteren bestelienden oder 
ktinftig in Wirksamkeit tretenden Gesetze, nach welchen eine gleiche 
gegen den einzelnen Bundesstaat, eeine Verfassung, seine Kammern 
oder Stande, seine Rammer- oder Stand emitglieder, Beine Behflrden 
und Beamten begangene Handlung zu rich ten ware. • 

Aetjxel 75. Ftlr diejenigen in Artikel 74. bezeichneten Unter- 
nehmungen gegen das Deutsche Reich, welche, wenn gegen einen 
der einzelnen Bundesstaaten gerichfcet, als Hochverrath oder Latides- 
verrath zu qnalifiziren wSLren, ist dag gememschaftliche Ober-Appella- 
tionsgericbt der drei freien und Hansestadte in Lttbeck die zustllndige 
Spruchbehttrde in erster und letzter Instanz, 

Die naheren Bestimmungen fiber die Zusttlndigkeit und das Ver- 
fahren des Ober-Appella tionsgericbt 9 erfolgen im Wege der Reicbsge- 
setzgebung. Bis zum Erlasse einea Reichsgesetzes bewendet es bei 
der seitherigen Zastandigkeit der Gerichte in den einzelnen Bundes- 
staaten und den auf das Verfahren dieser Gerichte eich beziehenden 
Bestimmungen. * 

AktikeIi 76. Streitigkeiten zwischen verschledenen Bundes* 
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Btaaten, sofem dieselben nicht privatrechtlicher Natur und daher 
von den Kompetenten GerichtsbehOrden zu entscheiden sind, werden 
anl Anrafen des einen Theils von dem Bundesrathe erledigt. 

Verfassungsstreitigkeiten in eolchen Bundesstaaten, in deren Ver- 
fassung nicht eine BehtJrde zur Enlscheidung soldier Streitigkeiten 
bestimmt ist, hat auf Anrufen eines Theiles der Bundesrath giitlich 
auszugleichen oder, wenn daa nicht gelingt, im Wege der Reichsge- 
setzgebung zur Erledigung zu bringen. 

Abtikkl 77. Wenn in einem Bundesstaate der Fall einer Justiz- 
verweigerung eintritt, und auf gesetzlichen Wegen ausreichende 
Httlfe nicht erlangt werden kann, so liegt dem Buudesrathe ob, 
erwiesene, nach der Verfassung und den bestehenden Gesetzen des 
betreffenden Bundesstaates zu beurtheilende Beschwerden tiber ve> 
weigerte oder gehemmte Rechtspflege anzunehmen, und darauf die 
gerichtliche Hjilfe bei der Bundesregierung, die zu der Beschwerde 
Anlass gegeben ilat, zu bewirken. 

XIV. Allgemeine Bestimmungen. 

Artikel 78. Veranderungen der Verfassung erfolgen im Wege 
der Gesetzgebung. Sie gelten als abgelehnt, weun sie im Bondes- 
ratbe 14 Stimmen gegen sich haben, 

Biejenigen Vorschriften der Reichs verfassung, durch welche be- 
Btimmte Rechte einzelner Bundesstaaten in deren Verhaltniss zur 
Geaammtbeit festgestellt sind, kflnnen nur mit Zustimmung des 
berechtigten Bundesstaates abgeandert werden. 
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THE FUNDAMENTAL LAWS. 

Staatsgrundgesetz liber Gemeinsame A n gelegenheiten und Art 
ihrer Behandlung. 

21. December 1867 (R. g! B. 146). 

Mit Zustimmung der beiden Hauser des Reichsrathes finde Ich 
in Erganzung des Staats grand gesetzes (lber die Reichsvertretun^ 
nachstehendes Gesetz zu erlagsen ; 

§ 1. Nachfolgende Angelegenheiten werden al» (fen im Reiclft- 
rathe vertretenen KOnigreichen and Landern und den Landeri^iSr 
ungarischen Krone gemeinsam erklart : 

a. Die auswartigen Angelegenheiten mit Einschluss der diplo- 
matischen und commerziellen Vertretung dem Auslande gegentlber, 
sowie die in Betreff der internationaLen VertriLge etwa nothwen- 
digen VerfUgungen, wobei jedoch die Genehmigung der internation- 
alen Vertr£ge, insoweit eine solche verfassungsmassig notbwendig 
ist, den Vertretnngsktfrpern der beiden Reichsh&lften (dem Reicbs- 
rathe und dem ungarischen Reichstage) vorbehalten bleibt ; 

b . das Kriegswesen mit Inbegriff der Kriegsmarine, jedoch mit 
Ausschluss der Recrutenbewilligung und der Gesetzgebung iiber die 
Art und Weise der ErfUllung der Wehrpflicht, der VerfUgungen 
hinsichtlich der Dislocirung und Verpflegung des Heeres, ferner der 
Regelung der biirgerlichen Verb ill tniase und der sich nicbt auf den 
Militardienst beziehenden Rechte and Verpflicht ungen der Mit- 
giieder des Heeres ; 

c. das Finanzwesea riickaichtlich der gememschaitlich zu be- 
streitenden Auslagen, insbesondere die Festsetzung des diessfalligen 
Budgets und die Prtifung der darauf bezliglichen Rechnnngen. 

§ 2. Ausserdem sollen nachfolgende Angelegenheiten zwar nicht 
gemeinsam verwaltet, jedoch nach gleichen von Zeit zu Zeit za 
vereinbarenden Grnndsatzen bohandelt werden : 

1. Die commerziellen Angelegenheiten, epeciell die Zollgesetz* 
gebung ; 
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2. die Gesetzgebtmg liber die mit der mdusfcrieUen Production in 
eager Veibindung etehenden indirecten Abgaben ; 

3. die Feststellung dea Mlinzwesena und des Geldfusses ; } 

4« Verfiignngen beztiglich jener Eisenbahnlinien, welche das 

Interesse beider Reichsh&lften beruhren \ 

5. die Feststellung des Webrsystema. 

§ 3. Die Kosten der gemeinsamen Angelegenheiteu (§ 1) sind 
von beiden Keicbatheilen nack einem Verh&ltniese zu tragen, Welches 
durch ein vom Kaiser zu sane tioniren des Uebereinkommen der 
beiderseifcigen Vertretungsktfrper (Reichsrath und Reichstag) von 
Zeit zu Zeit festgesetzt werden wird. Sollte zwischen beiden Ver- 
tretungen kein Uebereinkommen erzielt werden, bo bestunmt der 
Kaiser dieses Verh&ltniss, jkboch nub fOb die Datjer Eines 
Jahres- Die Aufbringung der auf jede der beiden Reicbstheile 
h^mach entfullenden Leistungen Lst jedoch ausschliesslich Sache 
eia^jedeu Theiles. 

Ea harm jedoch &uch zur Beatreitung der Kosten der gemein- 
fiamen Angelegenheiten ein gemeinsamea Anlehen aufgenommen 
werden, wo dann auch Alles, was den Abscbluss des Anlehens nnd 
die Modalit&ten der Verwendung nnd Rllckzahluog betrifffc, gemein- 
earn zu behandeln isfc. 

Die Entscheidung liber die Frage* ob ein gem.eipsames AnJehen 
aufzunehmen ist, bleibt jedoch der Geaetzgebuog jedet der beiden 
Reichshalften vorbehalten. 

§ 4. Die Beitragsleistung zu den Laeten der gegenwartigen Staats- 
echuld wird dujch ein zwischen beiden Reichshitlften zu treffendea 
Uebereinkommen geregelt.. 

§ 5. Die Verwaltung der gemeinsamen Angel egenhei ten wird 
durch ein gemeinsamea verantwortlichea Mimsterium besorgt, 
welchem jedoch nicht geatattet ist, nebst den gemeinsamen Angele* 
genheiten auch die besonderen Regierangsgesch&fte ernes der beiden 
Reichstheile zu filhren. 

Die Anordmingen in Betreff der Leitung, FUhrung und inneren 
Organisation der gesammfcen Armee stehen ausschliesslich dem 
Kaiser zu* 

§ 6, Das den VeTtretangskfJrpern beider Reichshalffcen (dem 
Reichsrathe und dem ungarischen Reiehstage) zusfcehende Gesetzge* 
bungsrecht wird von denselben, insoweit es sich om die gemeinsa* 
men Angelegenheiten handelt, mittelsfc zu entsendender Delega- 
tionea ausgetlbt. 
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§ 7. Die Delegation des Reich Brathes zahlt sechzig Mitglieder, 
wovon ein Drittheil dem Herrenhause und iwei Drittheile dem 
Hause der Abgeordneten entnommen werden. 

§ 8. Das Herrenhaus hat die auf dasselbe entfallenden zwanzig 
Mitglieder der Delegation mittelat absoluter Stimmenmehrheit aas 
seiner Mitte zu wahlen. 

Die aaf das Haua der Abgeordneten entfallenden vierzig Mit- 
glieder werden in der Weise gewahlt, dass die Abgeordneten der 
einzelnen Landtage 1 nach dem nachstehenden Vertkeilungsmodua 
die Delegirten entsenden, wobei ihnen fr^isteht, dieselben aus ilirer 
Mitte oder ans dem Plenum des Hauses zu wablen. 

Es haben mittelst absoluter Stimmenmehrheit zu wahlen die 
Abgeordneten aus 

dem KOnigTeiche Btihmen . . . , .10 

dem KttDigreiche Dalmatien . . >9 4 . 1 

dem KUnigreiche Galizien und Lodomerien mit dem , 
Grossherzogtliume Krakau .... 7 

dem Erzherzogthume Oesterreich unter der Enns 3 

dem Erzherzogthume Oesterreich ob der Enns . 2 

dem Herzogthume Salzburg .... 1 

dem Herzogthume Steiermork .... 2 

dem Herzogthume Karnten .... 1 

dem Herzogthume Krain ..... 1 

dem Herzogthume Bukowina .... 1 

der Markgrafschaft Mahren 4 

dem Herzogthume Ober- und Nieder-Schlesien • . 1 

der gefllrsteten Grafschaft Tirol .... 2 

dem Lands Yorarlberg ..... 1 

der Markgrafschaft Istrien 1 

der gefiirsteten Grafschaft Gttrz und Gradiska . 1 

der Stadt Triest mit ihrem Gebieto ... 1 

40 

1 The Law of April 2, 1873? which established direct elections to the Reich*, 
rath, provided in Art. XI. as follows : “ Von demBelben Zeitpunkte an ist in 
die Delegation dea Reichsratha die nach § 8, Alinea 2 a. 3 und § 9 dea Gesetzea 
vom 21. December 1867 (R. G. B. 146) anf jedes Land entfallende Zahl von 
Delegirten end Ersatzmannem durch die in dem betreifenden Lande gewahlten 
Mitglieder des AbgeordnetenhAiiaes to wahlen. 
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§ 9. In gleichet Weise hat jedea der beiden Hauser des Reichs- 
rathes Ersatzmanner der Delegirten za wahlen, deren Anzahl fUr 
das Herrenhaiis zeha und fUr das Abgeordnetenhaus zwanzig 
beti&gt. t 

Die Zahl der aus dem Abgeordnetenhause zu w&hlenden Ersatz- 
manner wird auf die aus demselben zu entsendenden Delegirten 
derart vertheiit, dass auf Einen bis drei Delegirte je Ein Ersatzr 
mann, auf vier und nzebr Delegirte je zwei Ersatzmaacer entfallen. 
Die Wahl jedes Ersatzmannes 1st gesondert vorzunehmen- 

§ 10. Die Wahl dex Delegirten und ihrer Ersatzmanner wird 
von den beiden HHuserntdes Reichsrathes aUj&hrUch emeuert. 

Bis dahin yerbleiben die Delegirten und Ersatzmaimer in ihrer 
Function. 

Die abgetretenen Mitglieder der Delegation ktinnen in dieaelbe 
wieder gewahlt werden. 

* § 11. Die Delegationen werden alljahrlich void Kaiser einberu- 
der Yemmuilung^ort wird vom Kaiser bestimmt. 

§ 12. Die Delegation des Reichsrathes walilt aus ihren Mitglie- 
dern den Prftsidenten and YLceprasidenten, sowie auch die Sckrifb- 
ftthrer and tibrigen Functionare. 

§ 13. Der Wirhnngskreis der Delegation en nnjfasst alls Gegen- 
stiLnde, welch e die gemeinsamen Angelegenheiten betr^ilen, 

Andere GegenaUnde sind von der Wirtsamkeit der Delegationen 
ausgeschlossen. 

§ 14. Regierungsvorlagen gelangen dutch das gemeumme Minis* 
terium an jede der beiden Delegationen abgesondfjrt 

Auch steht jeder Delegation das Recht z u 5 in Q-egenstiinden ihres 
Wirkungskreises Vorschlage za machen. 

§ 15, Zn alien Geaetzen in Angel egenbei ten de$ Wj rh nn gslzroisss 
der Delegationen ist die Uebexeinstiirunung bolder Delegationen 
oder bei mangelnder Ueberemstiminiing der In einer gemexnschaft- 
lichen Flenarsitzang beider Delegationen gefusste zustimmende 
Besehlu33 und in jedem Falla die Sanction des Kaisers erforderlich. 

§ 16. Vos Reeht, das gemeinsame Ministeriato zqr Verant^ort- 
ung zu ziehen, wird von den Delegationen getibt. 

Bei Verletzung elnea ftlr die gemeinaamen Angelegenheiten be- 
*tehenden verfassimgsmassigen Gesetzea kann jede Delegx&on einen 
der anderen Delegation mitzutheilenden Antrag auf Anklage des 
gemeinsaraen Ministeriums ode^ eines einselnen Mitgliedes desselben 
fiteUan. 
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Die Anklage ist rechtskraftig, wen n sie von jeder Delegation 
abgesondert oder in einer gemeinschaftlichen Plenarsitzung beider 
Delegafcionen beschlossen wird. 

17* Jede Delegation achlagt aus den unabhangigen and gegetz- 
kundigen Staatsbtlrgern jener lender, welche sie vertritt, jedoch 
nicbt aos ihrer Mitt©, vierundzwanzig Richter vor, wov on die andere 
Delegation zvrttU ver werien ka&n. Auch deT Angeklagte, oder 
wenn der Angeklagten mehrere eind, alle gemeinschaftlich haben 
das Recht zwfllf der Vorgeschlagenen abzulehnen, so, dass jene 
derart durcb den von der einen and anderen Delegation Yorge- 
flchbigenen gleich viele abgelehnt werden. • 

Die hiernach tibrig bleibenden Richter bilden den Gerichtshof fttr 
den vorliegenden Process. 

§ 18. Ein eigenes Gesetz. ttber dio VerantwoTtlichkeit lies gemein-* 
eamen Ministeriums wird die naheren Bestimmung©n tiber die 
Anklage, das Verfahren and das Erkenntnigg feststellen. * 

§ 19. Jed© der beiden Delegadonen verhandelt, berathet und^S* 
ecbliesst ftir sich in abgesonderten Sitzangen. 

Den Ausnalimsfall enthitlt der § 31. 

§ 20. Zur Beschlussfahigkeit der Delegation des Reichsratbes ist 
ausser dem Yorsitzenden dia Aawesanheit von vremgetens dreissig 
Mitgliedern und zur Giltigkeit eines Beschlasses die absolute Stim- 
menmebrbeit der Anwesenden erforderlich. 

§ 21. Die reicbsrathlichen Delegirten and Ersatzmanner baben 
von ihren Wahlern keine Instructionen anzunehmen. 

§ 22. Die Delegirten des Reichsrathes haben ibr Stimmrecht per- 
sOnlicb anszuttben ; wann ein ersatzmann einzntreten Tiat, bestimint 
der § 25, 

§ 23. Die Delegirten des ReichsTathes geniessen in dieser Eigen- 
scbaft die uamlicbe Unverletzlichkeit und Unreran twortlichkeit, 
welche ihnen als Mitglieder des Reichsrathes kTaft des § 16 dea 
Gmndgesetzes liber die Reichsvertretung zusteht. 

Die in diesem Paragraph© dera betreffenden Hause eingeraumten 
Befugnisse komrnen, insofeme nicbt der Reichsrath gleicbzeitig 
versammelt ist, rUcksichtlieh der Delegirten der Delegation zu. 

§ 24. Der Austritt aos dem Reichsrathe hat auch den Austritt 
aus der Delegation zur Folge, 

§ 25. Konunt ein Mitglied der Delegation oder ein Ersatzmann 
in Abgang, so ist cine neue "Wahl vorzunebmen. 



TEXT OF THE FUXDAME^AL LAWS. 383 

1st der Reichsrath nicht versammelt, * 0 hat an die Stella dea 
abgilngigen Delegirten dessen Eisatzmann einzutreten. 

§ 26. Wird das Abgeordnetenhaus aufgelost, so erlischt auch die 
Wirksamkeit der Delegation dea Reichsrathes. •> 

Der neu zusammentretende Reichsrath vahlt eine neue Delega* 
tioti. 

§ 27. Die Session der Delegation w<J durch den Pr&sidenten 
derselben nach Beendigung der Geschlifte mit kaiserlicher Geneh- 
migung oder liber Aoftrag dea Kaisers gescblossen, 

§ 28. Die Mitglieder des gemeinsamen Ministerimns sind be- 
recbtigt, an alien B era than gen der Delegation Theil zn nehmen 
end ihre Vorlagen persOnlich oder dnrch einen Abgeordneten za 
yertrefcen. 

Sie milssen auf Verlangen jedesmal gehtfrfc trerden. 

Die Delegation hat das Kecht, an das gemeinsame Ministeriam 
oder an ein emsdnes Mitglied desselben Fragen zu richfcen and von 
detnSelben Antwort and Aufklarang zu verlangen, ferner Commis- 
eionen zu ernennen, welchen von Seite der Minis terien die erf or der- 
liche Infonnation zu geben ist. 

§ 20. Die Sitzungen der Delegation sind in der Kegel flffentlich. 

Ausnahmsvreise kann die Oeffendichkeffc ausgeschlossen werden, 
wenn es vom Fr&sidenten oder wenigsteiis von fiinf Mitgliedern 
verlangtund von der Versammlung nach Entfernung der Zuhorer 
beschlossen wird. 

Ein Beschluas kann jedocb nur in bffontiicher Sitzung gefasst 
werden. 

§ 30. Beide Delegationen theilen sich ihre Beschlttsse, sowie 
erfor&erlichen Falles deren Motive gegenseitig mit. 

Dieaer Verkehr findet Bchriftlich statt { Seite der Delegation 
des Reichsrathes in deutscher, auf Seite de r Delegation des Reichs- 
fcages in ungarischeT Sprache and beiderseits unter Anschluss einer 
beglaubigten Uebersetzung in der Sprache der anderen Delegation. 

§ 31. Jede Delegation iat berechtight z \x beantragen, da$s die 
Frage durch gemeinBchaftliche Abstimmung entschieden werde, und 
kann dieseT Antrag, sob aid ein dreimaligei- Schriftenwechsel erfolg- 
los geblieben ist, von der anderen Delegation nicht abgelehnt 
wferden. 

Die beiderseitigen Pr&sidenten vereinbaren OTfc and Zeit einer 
Plenaraitzang beider Delegationen zum ecke der gemeinachait- 
lichen Abstimmung, 
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§ 32, In den Plenarsitzungen prOsidiren die Prftsidenten der 
Delegation abwechselnd. 

Durch das Los wird entschieden, welcher der beiden Pr&sidenten 
erste Mai zu prasidiren hat. In alien folgenden Sessionen 
prttsidirt der ersten Plenarversammlung der President jener Dele* 
gation deren Prasident der unmittelbar vorhergegangenen nicht vor- 
gesessen hat. 

§ 33, Zur Beschlnssfahigkeit der Plenarversammlung ist die 
Anwesenheit von mindestens zwei Drittheilen der Mitglieder jeder 
Delegation erforderlich. 

Der Beachluss wird mit absoluter Mehrheit der Stimmen gefasst 

Sind auf Seite der einen Delegation mehr Mitglieder anweaend 
ala auf Seite der anderen, so haben sich auf Seite der in der Mehr- 
zahl anwesenden Delegation so yiele Mitglieder der Abstimmung zu 
enthalten, als znr Herstellung der Gleichheit der Zahl der beiderseits 
Stimmenden entfallen miissen. • • 

Wer sich der Abstimmung zn enthalten hat, wird durch daa*K0 
bestimmt 

§ 34. Die Plenarsitzungen der beiden Delegationen sind offenfr 
lich. 

Daa Protokoll wird in beiden Sprachen durch die beiderseitigen 
Schriftfllhrer geftlhrt und gemeinsam beglaubigt. 

§ 35. Die n&heren Bestimmungen fiber den Gesch&ftsgang der 
Delegation des Reichsrathes werden durch die Geschilftsordnung 
geregelt, deren Feststellung durch die Delegation zu erf olgen hat, 

§ 36, Die Yereinbarung in Betreff jener Gegenst^nde, welche 
zwar nicht ala gemeinsame behandelt, jedoch nach* gemeinsamen 
Grunds&tzen geregelt werden sollen, erfolgt entweder dadurch, dasa 
die verantwortlichen Ministerien im gemeinschaftlichen Einvemeh- 
men einen Gesetzentwurf ausarbeiten und den betreff end en Vertre- 
tungskttrpern beider Theile zur Bescbluasfassuiig vorlegen und die 
UbereiuBtimmenden Bestimmungen beider Vertre tun gen dem Kaiser 
zur Sanction vorgelegt werden, oder daaa die beiden Vertretungs- 
kflrper jeder a ns seiner Mitte eine gleich grosae Deputation wahlen, 
welche unter Einfiossnahme der betreffenden Ministerien einen 
Yorachlag ausarbeiten, welcher Vorschlag dann durch die Minis- 
terien jedem Vertretungakorper mitgetheilt, von denselben orfl- 
nnngsmassig behandelt und die lib erein stimmenden Bescbltlsse 
beider Vertretungen dem* Kaiser zur Sanction unterbreitet werden. 
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Per zweite Vorgang 1st speciell bei der Vefeinbarung tlber das 
Beitragsverh&ltniss zu den Kosten der gemeinBamen Angelegen- 
beiten einzuhalten, 

§ 37. Dieses Gesetz tritt mit dem Gesetze, betreffeud die Ab&bd- 
erong des Grundgesetzes Uber die Reichsvertretung vom 26. Feb- 
ruar 1861, dann mit den Staategrundgesetzen Uber die allgemeinen 
Rechte der Staatsbtirger, Uber die Regienmgs- and Vollzugsgew'alfc, 
Uber die ricbterliehe Getralt und Uber die Eineetzung ernes Reiehs- 
gericbtes zugleich in Wirksamkeit 

Staatsgruivdgesetz Uber die ReicTisvertretung. 

21. December 1867 (R. G. B. HI). 

(As amended by tbe Laws of April 2, 1873, and November 12, 1886,) 

Mit Zustjjnmung der be idea Hauser des Reicbsiathes finde Ich 
^das Gnindgesetis tlber die Reiehsvertretung vom 26. Februar, 1861, 
ab^UUndern and dasselbe bat zn laaten, wie folgt : — 

§ 1. Zar gememsamen Yertretung der Kttnigreiche Bflhmen, 
Dalroatien, Galizien und Lodoraerien mit dem GrofigheTzogthume 
Krakau, des Erzherzogthmnes Oesterreich unter und ob der Enns, 
der Herzogthllmer Salzburg, Steiermark, KUruthen, Krain und 
Bukowina, der Markgrafschaft Mahren, dea Herzogthumes Ober- 
und Nieder-Schlesien, der geftlrateten Grafschaft Tirol und dea 
Landes Vorarlberg, der Markgrafschaft Istrien, der gefUrsteten 
Grafscbaft Gtirz und Gradiska und der Stadt Triest mit ikrem 
Gebiete ist der Reichsrath berufen. Der Reichsrath besteht aua 
dem Herrenhausfl and dem Haase der Abgeordneten. 

Niemand kann gleichzeitig Mitglied beider Hauser sein. 

£ & J/nJgi&uV rr aW Hemm&awf&r triad JanrA Gedurt die grosff* 
jUhrigen Prinzen des kaiserlichen Hauses. 

§ 3. Erbliche Mitglied er des Herrenhauses sind die gross j&hrigen 
H&upter jener inlUndischen Adelsgeschlechter, welche in den durch 
den ReichaTath vertretenen Konigreichen und L&ndern durch aus* 
gedehnten Grundbesitz hervorragen und welchen der Kaiser die 
erbliche Reich srathswUrde verleiht. 

§ 4. Mitgliedet des Herrenhauses vermflge ihrer hohen Kirchen- 
wUrde in den durch den Reichsrath vertretenen Ktinigreicben und 
Ltodern sind alia Erbziachtffj und jene Bischflfe, welchen fursfc- 
licher Rang zukommt- 
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§ 5. Dem Kaiser bleibt vorbehalten, aus den im Reichsrathe 
vertretenen Ktfnigreichen und Landern ausgezeichnete Manner, 
welcbe sich am den Staat oder Kirche, Wissenschaft Oder Konst 
vefdient gemacht haben, als Mitglieder auf Lebensdauer in das 
Herrenhaus zn berufen. 

§ 6. 1 In das Haas der Abgeordneten bommen darcli Wahl 353 
Mitglieder, und zwar in der ftlr die einselnen KtJnigreiche und 
Linder auf folgende Art festgesetzten Zahl : — 

ftlr das Konigreich BOhmen 92 

ftir das Konigreich Dalmatien . 9 

ftlr das Konigreich Galizien u. Lodoiflerien mit dem 

Grossberzogthume Krakau. • . . .63 

ftlr das Erzherzogthum Oesterreich unter der Enns 37 
ftir das Erzherzogthum Oesterreich ob der Enns • 17 

ftlr das Herzogthum Salzburg . . . ^ 6 

ftlr das Herzogthum Steiermark . . ? -23 

ftir das Herzogthum Kttrnfchen . 9 

ftlr das Herzogthum Krain 10 

ftlr das Herzogthum Bukowina .... 9 

ftlr die Markgrafschaft M&hren . , , .36 

ftlr das Herzogthum Ober- u. Nieder-Schlesien . 10 

ftlr die geftlrstete Grafschaft Tirol . . . .18 

ftlr das Land Vorarlberg 3 

ftlr die Markgrafshaft Istrien .... 4 

ftlr die geftlrstete Grafschaft Gorz und Gradiska . 4 

fllr die Stadt Triest mit ihrem Gebiete ... 4 

§ T. a A. Die fUr jedes Land festgesetzte Zahl der hfitglieder wird 
outer die in den Landesordnungen enthaltenen W&hlerclasgen 

a. des grossen (Iandtilflichen, lebentuflicben) Grundbesitzes, der 
Httchstbesteuerten in Dalmatien, des adeligen grossen Gmndbesitzes 
Bammt den im. 5 31 der Landesordnung bezeichneten Person en in 
Tirol ; 

b . der St&dte (Stadte — Markte — Induetrialorte — Orte) ; 

c. der Handels* and Gewerbekammem und 

d . der Landgemeinden 
vertbeilt und es sind zu withlen : 

1 §§ 7, 15, and 18 were amended by the Law of April 2, 1873, and are 

printed here in their new form. By the original statute there were two hun- 
dred and three members elected by the provincial diets. 

1 See bote to § 6. 
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Im K&nigreiche Bohmen 

23 Mitglieder von der Wablerclasse . • • . a 

32 Mitglieder von der Wablerclasse . . . • b 

7 Mitglieder von der Wablerclasse . » • • c * 

30 Mitglieder von der Wahlerclasse . . • . d. 

Im Ki5nigreiche Dalmatien 

1 Mitglied von der Wahlerclasse . . « . a 

2 Mitglieder von der Wablerclasse . . # bn. c 

6 Mitglieder von der Wablerclasse . • . ♦ <L 

Im Kttnigreiche Galmen und Lodomerien mit 
dem Gross-IIerzogthtzme Krakau 
20 Mitglieder von der Wahlerclasse . , , . a 

13 Mitglieder von der Wahlerclasse . . . b 

3 Mitglieder von der Wahlerclasse . . • • c 

27 Mitglbder von der Wahlerclasse . • * • d. 

k Im Erzherzogthiime Oesterreich unter der Enns 1 

& Mitglieder von der Wahlerclasse ...» a 
19 Mitglieder von der Wahlerclasse . . « • b 

2 Mitglieder von deT Wahlerclasse . . , , c 

8 Mitglieder von der Wablerclasse . . * . d. 

Im Erzherzogthume Oesterreich ob der Enna 

3 Mitglieder von der Wahlerclasse ...» a 

6 Mitglieder von der Wahlerclasse • • ♦ b 

1 Mitglied von deT Wahlerclasse . . • , c 

7 Mitglieder von der Wablerclasse > • . . d. 

Im Hersogthume Salzburg 

1 Mitglied von der Wahlerclasse * • . . a 

2 [Mitglieder von der Wahlerclasse * . . ba.c 

2 Mitglieder von der Wablerclasse . « . . d. 

Im Herzogthume Steiennark 

4 Mitglieder von der W ahlerclasse . .a 

8 Mitglieder von der Wahlerclasse * . . . b 

2 Mitglieder von der Wablerclasse . • • . c 

# 9 Mitglieder von der Wablerclasse . . . » d. 

Im Herzogtbume Kamthen 

1 Mitglied von der Wahlerclasse a 

~ 3 Mitglieder von der Wahlerclasse * . , • b 

1 The seat# for this province weri thus distributed by the Law of Nov. 12, 
1886 (R. Q. B. 162), Class (b) bad previously bad 17 Beats, and class (d) 10. 
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1 Mitglied von der Wtthlerclasse . 

4 Mitglieder Ton der Wtthlerclasse . 

% Herzogthume Krain 

2 Mitglieder von der Wtthlerclasse 

3 Mitglieder Ton dor Wtthlerclasse . 

6 Mitglieder Ton der Wahlerclasae 

t Herzogthume Butowina 

6 Mitglieder Ton der Wtthlerclasse . 

2 Mitglieder Ton der Wtthlerclasse 
1 Mitglied too der Wtthlerclasse 

3 Mitglieder von der Wtthlerclasse • . 

In der MaTkgrafschaft Mtthren 
9 Mitglieder von der Wtthlerclasse . 

13 Mitglieder von der Wtthlerclasse 

3 Mitglieder T on der Wtthlerclasse . 

11 Mitglieder von der Wtthlerclasse . . • * * 

, Im Herzogthume Ober- und Nieder-Schlesien 
S Mitglieder von der Wtthlerclasse . 

4 Mitglieder von der Wtthlerclasse 

3 Mitglieder Ton der Wtthlerclasse . . 

In der gerfilrsteten Grafschaft Tirol 

5 Mitglieder von der Wtthlerclasse 
5 Mitglieder von der Wtthlerclasse . 

8 Mitglieder von der Wtthlerclasse 

Ini Lande Vorarlberg 

1 Mitglied von der Wahlerclasse 

2 Mitglieder von der-WtthlercIasse . 

i „ , In der Marhgrafachaft Istrien ' 

1 Mitglied von der Wtthlerclasse 

1 Mitglied von der Wtthlerclasse 

2 Mitglieder von der Wtthlerclasse . 

1 ar-.V-T Grafachaft G*™ und Gmdiska 

I Mitglied von der W&hlerclasse , 

1 Mitglied von der W&hlerclosse a be 

2 Mitglieder von der Wtthlerclasse . . * D "£ 

In der Stadt Triest mit ihrem Gebiete 

3 Mitglieder von der Wtthlerclasse ... t,' 

1 Mitglied von der Wtthlerclasse . . , , ' # & 


• a 
b u. c 

• d. 

• a 

• b 

• c 

. d. 

• a 
. b 

. c 

. d. ' 

^ - 

• a 
b u. c 

d. 

* a 
b a. o 
. d, 

b n. c 
. d. 

a 

b u. c 
d« 
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B. Die Verfchedung der in jeder Wahlerdasse za tftfhZenden 
ifitglieder des A bgeordnete chaoses auf die einzelnen. Waidbezirke 
tind Wahlktfrper wird durch die Reicheraths Wahlordnung bestimmt, 

C. 1 Die Abgeoidneten werden in der Wfihlercla9se der Landge- 
meinden duTchvon deu Walviberechtigtengewahite Wahlm&nner uni 
in den anderen W&hierdasaen durch die WaUbereciitigten iminitt el- 
bar gew&hlfc. 

Die Wahl der Wahlminner und der AbgeoTdnetcn bat durch 
absolute Stimmenmelirbeit zu geschehen. 

Wird diese Stimmeninehrheit bei einer oder, insoteme noch 

* 

mebrere Abgeotdnfcte zu vahlen smd, auch bei fortgeaetzter engerer 
Wahl nicht erzielt, bo entscheidet achliesslich bei gleiehgetheilten 
, Stimmen das Los. 

D. 1 Wahlberechtigt iefc jeder deterreiebisebe Staatsbttrger, der das 
3L Lebensjidir . zurtickgelegt hat, eigenberechtigt ist und den bou- 
*tig|n durch die Rcichsraths-Vy r aklordimrg festges tell ten Erfoidei- 
nisBen entspricbt 

E. Wahlbar m jedem der im § 6 aufgefllhrten Lander aind 
Alla Person en mflnnlichen Gesridechtes, welche das tisiencitimche 
Staatahttrgerrecht seit mhtdesteUB drei Jahren besitzen, das 30. 
Lebeuajahr zurtickgelegt haben cmd in einem diese? Lender each 
der Bestimmung dea Absatzes D rraU here chti gt oder in den Land- 
tag ^itblbar amd. 

§ 8. Die in das Hans der Abgeordnetcn gewahlten flffentlichen 
Beamten und Functionate bedUrfen zur Auailbung ihres Mandates 
keines Urlaubes. 

§ 9* Der Kaiser emeunt den Prasidenten und den Viceprasidenten 
des Herrenhausea aus dessen Mitgliedern ftlr die Dauer der Season, 
Das Abgeotdnetenhaus w&hlt aus seiner Mitte den Preside nten und 
die Viceprasidenten. Die Ubrigeu Functionare hat jedes Haus 
selbat za witblen. 

§ 10. Der Beichgiatb vrird void Kaiser allj&hrlich, womdglicb in 
den Wintermoimten, einberufen. 

§ 11, Der Wirkuflgsflcreis des Reichsratbes umfasst alle Angelegeu- 
fceiten, welche sich auf Rechte, Pflichten and Interressen beziehen, 
die alien im Beichsr&the vertretenen Ktfnigreicben and L&nderji 
gemeinscbaitlich sind, insofenie dieselben nicht in Folge der Verein- 
bamng mlt den Laudern der jungarischen Krone zwischen diesen 

1 See Iaw of May 27, 1800, Art EL 
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und den ttbrigen Landera der Monarchic gemrinBam iu behandeln 
sem werdeiL 

Ea gehtiren daher zum Wirkungskreis© des Rricharatbea : 

?r. die PrUfung und Genebmigung der Handelsvertr&ge und jener 
StaatsvertTJlge, die dee Reich odcr Theile deraeiben belasteu, odei 
einzelne Btirger verpflichten, oder eine Gebietatinderung der im 
Reichsrathe vertretenen Ktinlgreiche und Lauder zur Folge haben ; 

b. aHe Angel egenbeiten, ^elcbe rich auf die Art und "Weiae, 
eowie auf die Qrdmmg und Bauer der MiKttivpflicht beuebeo, und 
insbesondere die j&hrliche Bemlligung der Anzalil der nuszuheben- 
den Mannachaft und die allgemeinen Bestimmimgen in Bezug auf 
Vorspatmrieistung, Yerpflegung und Einquartiemng des Hecres ; 

c> die Ftsteteilung der Voransehltige des Sta^tsbauskaitea, und 
insbesondere die jtihrliche Bewilligung der einzuhebenden Steuorn, 
Abgaben und Geftille ; die Prtlfung der StaAt3rechrmDgsabschlti33e # 
und Resultate der Finanzgebamng, die Ertheihing*dea Absolutory* 
urns •> die Aufnahme neuex Anlehen, Conner tirung dev bestelienSeu. 
Staatsscbulden, die Vertiusserung, Umwandlung und Belastung dea 
nnbeweglicben Staatsrennogens, die Gesetzgebung Uber Monopole 
und Regalien und tiberhaupt alle Finanzangelegenheiten, welche den 
im ReichsTathe xertietenen Konigreicben und Ltindern gemei 113am 
Bind ; 

d. die Regelung des Geld-, Mtlnz- und Zettelbanktfesens, der 

ZoR- und Haudelsangelegenheiten, sowie dea Telegraphen-, Post-, 
Eiaenbahn-, Schiffahrta- und sons ti gen Reieha - CommunicationB- 
wesena ; # 

e. die Credit-, Bank-, Privdegien-, und Gewerbsgesetzgebung, 
mit Ausschlnaa der Gesetzgebung ttber die Propinatioosre elite, dann 
die Gesetzgebung tiber Mass und Gewicht, Uber Marten- und Mus- 
terschutz ; 

f. die Medicinalgesetzgebung, sovde die Gesetzgebung zum 
Schulze gegen E-pi d cm ion und Viehseuchen ; 

g. die Gesetzgebung tiber Staatsbtirger- nnd Heimatsrecht, tiber 
Fremdenpolizei und Passwesen, sowde tiber Volksztihlung; 

h. tiber die confeesionellen Verbal tnisse, tiber Vereins- and 
Versammlungsrecbt, tiber die Press© und den Schatz des geistige^ 
Eigenthumes ; 

L die Feststellung der Grtmds^ze dea Unterrichtswesena be* 
ztiglicb der Yolksschulen *tind Gymnasien, daxrn die Geaetzgebung 
tiber die UaiTetsittiten • * 
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k . die Strafjustiz- nod Pol izeisfcraf-, sowie die Civilrechtsgeseta* 
gebung, mit Ansschluss der Gesetzgebuog tiber die innere Ein- 
richfcuDg der oifentlichen Bticber und tiber solcbe Gegenetitndfl, 
delete auf Grand der Landesordnungen und dieses Grundgesetzee in 
den Wirkungskreis der Land tag e geboren, ferner die Gesetzgebung 
tiber Handels- \md Wecliselrecbt, See-, Berg- and Lehenrecht ; 

L die Gesetzgebung liber die Grundztige der Organisirung der 
Gericbts- und Verwaltungsbehfrrden ; 

m. die zur Dmchftibrung der Staatsgrundgesetze iiber die allge- 
memen Rechte der Staatsbttrger, tiber das Reichsgericht, liber die 
richterliche, Regieranga-" and VoIIzugagewalt zu eriassenden and 
dort berufenen Gesetze ; 

n. die Gesetzgebung tiber jene QcgensttindOj seiche eicb auf 

PUichten and Verhalfcnisse der einzelnen Lender outer einander 
bezleheu ; > 

o . die Geseti’gebung, betreffend die Form der Beltandlnng der 
dn&h die Vereinbamng ruit den zvr ung-ariseben Krone gehorigen 
L&ndern als gemeinsam festges tell ten Angelegenheitem 

5 12. Alle tlbrigen GegensUnde der Gesetzgebung, welche in die- 
sem Gesetze dem Reicharathe niebt ausdrilctlich vorbehalten and, 
geboren in den Wirkungskreis der Landtage der im Reicbsrathe 
vertTetenen Konigreicbe and Lander und werden in und mit diesen 
Landtagen verfassungsratissig erledigt. 

Sollte jedoch irgend ein Landtag bescUiessen> dass ein oder der 
andere ibm tiberlassene Gegenstand der Gesetzgebung im Reichs- 
ratbe behandelt and erledigl werde, so tibergebt ein solcher Gegen- 
stand ftir diesen Fall and Kicks ichtlich des betreffenden Landtages 
in den Wirkungskreis des Reichsrafches. 

§ 13. Gosetzesrorsoblage gelangen bIs Regie run gsvorhgen an 
den Reieh&rath. Aocb diesem stetfc das Eecbfc zu, in Gtgcnsttinden 
aeiaea Wirkungskreises Gesetze vorznschlagen. 

Zu jedern Gesetze 1st die Ubereinstimirmng beider Hauser und die 
Sanction des Kaisers erforderlich. 

Kaun in einem Finanzgesetze tiber emzelne P os ten desseiben 
Oder im Re cru tenge seize tiber die Hobo des ausznhebenden Contin- 
gentes trotz wiederbolter Beratbung keiuo Uebereinstimmnng 
% wieeben beiden Htiusem erxielt werden, so gilt die klemere ZiflEer 
als bewiUigt f 

§ 14. Wean sicb die dringeada Nothtfendigkeit solcber Anord- 
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mingen, zu welchen verfassungsmassig die Zustimmung des Reichs- 
rathes erforderlicli ist, zu einer Zeit herausstellt, wo dieser nicht 
versaminelt ist, so konnen dieselben nr ter Verantwortung dee Ge- 
BaCnmtministeriums durch feaiserliche Verordnung erlassen werden, 
insoferne solche keme Abiinderung des Staatsgrundgesetzes be 
zwecken, keine dauernde Belastung des Staatsschatzes und keine 
Ver&usserung von Staatsgnt betreffen. Solche Verordnungen baben 
provisorische Gesetzeskraft, wenn sie von sSmmtlichen Ministern 
unterzeichnet sind und mit ausdrlicklicher Beziehung auf diese 
Bestimmung des Staatsgrundgesetzes kuudgemacht werden. 

Die Gesetzeskiaft dieser Verordnungtfi erlischt, wenn die Re- 
gierung unteriassen hat, dieselben dem n&chsten nach deren Kund- 
machung zusammentretenden Reichsrathe, und zwar zuvtfrdersi 
dem Hause der Abgeordneten binnen vier Wochen nach diesem' 
Zusammentritte zur Genelimigung vorzulegen, oder w^pn dieselben 
die Genehraigung ernes der beiden Hauser des Rtichsrathes nicKl 
erhalten. * 

Das Gesammtministerium ist dafiir verantwortlich, dass solche 
Verordnungen, sob aid sie ihre provisorische Gesetzeskraft verloren 
haben, sofort ausser Wirksamkeit gesetzt werden. 

§ 15. 1 Zu einem giltigen Beschlusse des Reichgrathes ist in dem 
Hause der Abgeordneten die Anwesenheit von hundert, im Her- 
renhause von vierzig Mitgliedern und in beiden die absolute Stim- 
menmehrheifc der Anwesenden nothwendig. 

Aenderungen in diesen Grundgesetze, sowie in den Staatsgrund- 
gesetzen tiber die allgeineinen Rechte der Staatsbtirger ftlr die im 
Reichsrathe vertretenen Konigreiche und Lander, iiber die Einsetz- 
ung eines Reichsgerichtes, Uber die richterliche, sowie liber die 
Ausllbung deT Regierungs- und der V ollzugsge wait ktfnnen nuT 
mit einer Mehrheit von wenigstens zwei Dritteln der Stimnien der 
Anwesenden, und im Abgeordnetenhause nur bei Anwesenheit von 
mindestens der Halfte der Mitglieder giltig bescblossen werden. 

§ 16. Die Mitglieder des Hauses der Abgeordneten haben von 
ihren Wttklern keine Instructionen anzunehmen. 

Die Mitglieder des Reichsrathes kflnnen wegen der in Auslibung 
ihres Berufes geschehenen Abstimmungen menials, wegen der in die- 
aem Berufe gemachten Aeusserungen aber nur von dem Hause, d£Bi 

sie angehoren, zur Verantwortung gezogen werden. 

© 

1 See note to S & 
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Kein Mitglied des Reicherathes darf wahrend der Dauer der 
Session wegen eineT straf baren Handlung — den Fall der Ergreifung 
Buf frischer That ausgenommen — ohne Zustimmung des Hauses 
yerhaftet oder gerichtlich verfolgt werden. 3 

Selbst in dem Falle der Ergreifung auf frischer That hat das 
Gericht dem Prasidenten dea Hauses sogleich die geschehene Yer- 
haftung bekannt zu geben. 

Wenn es das Haus yerlaugt, muss der Verhaft aufgehoben oder 
die Yerfolgung ftir die gauze Sitzungsperiode aufgeschoben werden. 
Dasselbe Recht hat das Haus in Betreff einer Verhaftung oder Un- 
tersuchtmg, welch e ttber» ein Mitglied desselben ausserkalb der 
Sitzungsperiode verhangt worden ist. 

§ 17. Alle Mifcglieder des Reichsrathes haben ihr Stimmrecht 
'persdnlich ausztiiiben. 

§ 18. 1 Die^Iitglieder des Haases der Abgeordneten werden auf 
die Dauer von s&chs Jahren gewiihlt. 

Nach Ablauf dieser Wahlperiode, sovrie im Falle der Auflflsung 
des Abgeordnetenhauses erfotgen allgem eine Neuwahlen. 

Gewesene Abgeordnete konnen wiedergewahlt werden. 

Wahrend der Dauer der Wahlperiode sind Ergiinzungswahlen 
voTzunehmen, wenn ein Mitglied die W&lilbaikeit verliert, mit Tod 
abgeht, das Mandat niederlegt, oder aus sonst eiuem gesetzlichen 
Grande aufhoit Mitglied des Reichsrathes zu sein. 

§ 19. Die Yertagung des Reichsrathes^ sowie die Auflflsung dea 
Hauses der Abgeordneten erfolgt tiber Yerfilgung des Kaisers. 
Im Fallo der Auflosang wird im Sinne des § 7 nen gew&hlt, 

§ 20. Die Minister imd Chefs der Centralstellen sind berechtigt, 
an alien Berathungen Tbeil zu nehmen und ihre Yorlagen person- 
lich oder durch einen Abgeordnefcen zu vertreten, JedesHaua kann 
die Anwesenheit der Minister verlangen, Sie mtissen auf Ver- 
langen jedesmal gehort werden. Das Recht, an der Abstimmung 
Theil zu nehmen, haben sie, insoferne sie Mitglieder eines Hauses 
rind. 

§ 21. Jedes der beiden Hauser des Reichsrathes ist berechtigt, 
die Minister zu mterpelliren, in Allem, was sein Wirkungskreis 
erfordert, die Verwaltungsacte der Regierung der Prtifung zu un- 
tefriehen, von derselben tiber eingehende Petitionen Auskunft zu 
yerlangen, Commissionen zu ernennen welchen yon Seiten der Min- 
1 See note to § A * 
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isterien die erforderliche Information zu geben ist, und seine* 
Ansichten in Form von Adressen oder Resolutionen Ausdruck zq 
geben. 

$ 22* Die Austibung der Controle der Staatsschuld durch die 
VertretungskcJrper wird durcb ein besonderes Gesetz bestimmt. 

§ 23. Die Sitzuugen beider Httuser des Reichsrathes sind Offent- 
lich. 

Jedem Hause stebt das Recht zu, ausnahmsweise die Oeffentlich* 
keit auszuschliessen, vrcnn es vom YrZsidenten oder weaigsteds zeha 
Mitgliedern verlangt und vom Hause nach Entfernung der Zuhbrer 
bescblossen wird. • 

§ 24. Die n&heren Besfcim inungen Uber den wechselseifrigen und 
den Aussenverkehr beider Hauser entbalt das Gesetz in BetreS der 
Geschaffcsordnung des Reichsrathes. 

Gesetz . 

vom 14. Juni 1896 (R. G. B. 168). 
wodurch das 

Grnndgesetz Uber die Reichsvertretung vom 21. Dezember 1867, 
R G. B. 141, beziebungsweise die Geaetzo vom 2. April 1873, R 
G. B, 40 und vom. 12. November 1886, R. G. B. 162, abgeanderfc 
und erg&nzt werden. 


Mit Zustimnmng der beiden Hauser des Reichsrathes finds Ich 
anzuordnen, wie folgt : 

Artikel 1. Zu den 353 Mitgliedern, welche im Grande der §§ 6 
und 7 des Grundgesetzes Uber die Reiehsvertretung (Gesetie vom 2. 
April 1873, R. G. B. 40, beziehun^gsweise vom 12. November 1886, 
R G. B. 162) in das Haua der Abgeordneten von den in den 
Landesordnungen enthaltenen Wahlerclassen zu wahlen sind, kom* 
men weiteie 72 Mitglieder, weJche von einer mit e zu bezeichnenden 
allgemeinen Wahlerclasse gewahlt werden. 

Die fttr dies© Wahlerclasse festgesetzte Zablvon Mitgliedern wird 
auf die einzeinen Xbmgrelche und Lander aufgetbeilt, und es sind 
von dieser Wahlerclasse zu wahlen : 

Im Kttnigreiche Bflhmen 18 

im Ktfnigreiche Dalmatian . . . • « 2 

im Kflnigreiche Galizien und £odomerien mit dem 
Grosshmogthumo Krakau .... 15 
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ira Erzherzogthume Oesterreich unter d er Eons • 9 
im Erzherzogthume Oesterreich ob der Eons . . 3 

im Herzogthume Salzburg . . . . • 1 j 

im IieTzogthume Steiermark • • . . # 4 

im Herzogthume K&rnfcen . . . . , 1 

im Herzogtlmme Krain „ . . . , t \ 

im Herzogthume Bukowiua, . . . 4 m 2 

in der Markgrafschaft M&hren • , • . 7 

im Herzogthume Ober~ und Nieder scales ien . . 2 

in der gefiirsteten Grafscbaft Tirol • . , 3 

im Lande Vorarlberg . ■ , , . # 1 

in deT Markgrafachaft Istrien • . . . 1 

as ? dor gafttoafatasr Gsjb&vIvbA G&xr suat} Qrxdtika , 1 

in der Stadt Triest mit ibrem Gebiete 1 

> Die Vert keilurg der hiemach zu wahlen^en Mitglieder des Ab- 
geor4netenhauses auf die einzelnen WahJbezirka wird durch ein 
besonderes Gesetz bestimmt. 

Aktikel 2. Die Abs&tze C und D des § 7 des Grundgesetzea 
ttber die Reichsvertretung (Gesetz vom 2. April, 1873, R G. B. 40) 
treten in Hirer gegenw&rtigen Fassung tmsser Wirksamkeit und 
haben zu lauten wie folgt: 

C. Die Abgeordneten werden in der Wahlerclasse der Landge- 
tneinden, dann in den ausschliesslich auB Ge r i c htsbezirken gebildeten 
Wahlbezirken der allgemeinen W&hlerclas S0 durch von den Wahi- 
berechtigten gewahite WahlmUnner, in den anderen Wttblerclassen, 
dann in den tibrigen Wablbezirken der allgemeinen Withlerdasse 
duTch die Wahlberechtigten unmittelbar ge w ahlt. 

In Landem jedoch, in welchen durch landeagesetzliche Bestim- 
mungen die unmittelbare Waixi der Landtagsabgeordneten in der 
Wahlerclasse der Land gemei tide n festgesetzt wird, 6ind auch die Mit- 
glieder des Abgeordinetenhauses in der Wahlerclasse der Landge- 
meinden, ftowie in s&mmtlichen Wablbezirken der aiigemeinen 
W&hlerclasse unmittelbar durch die Wahlberechtigten zu w&hlen. 

Die Wahl der Wahlm&nner und der Abgeordneten hat durch 
absolute Stunmenraehrheit zu geschehen. 

STird diese Stimmenmehrheit bei eine* oder, insoferne noch 
mehrere Abgeordnete zu wahlen sind, a uc h bei fortgesetztex en- 
gerer Wahl nicht enielt, so entscheidet sch^easlich bei gleichgetheil' 
ten Stimznen daa Los. 
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D. Wahlberechtigt ist jeder Csterreichische Staatsbllrger, der dai 
24. Lebensjahr zurUckgelegt hat, eigenberechtigt ist und den son- 
atigen duTch die Reichsrathswahlordnung, bezieliu n gs^reise durch das 
Gesetz vom 14 Juni 1896 (R* G. B. 169) festgesteUten Erforder* 
nissen entsprichfc. 

Artikel 3. Dieses Gesetz tritt gleichzeitig mit dem Gesetze 
vom 14. Juni 1896, betreffend die Abanderung und Erganzung der 
Reichsrathswahlordnung, in Wirksamkeit. 

Stmt$<jrund<jesetz ilber die aUgemeinen Rechte Der 
Staatsbllrger . 

21. December 1867 (R. G. B. 142). 

Mit Zustiramung beider Hauser des Reichsrathes finde Ich daa 
nackstehende Staatsgrundgesetz liber die allgem^ineft Rechte d^f 
Staatsbllrger zu erlassen und anzaordnen, wie folgt : ^ . 

Art. 1. Fiir alle AngehOrigen der im Reichsrathe vertretenen 
KOnigreiche und Lander besteht ein allgemeines dsterreichisches 
Staatsbtirgerrecht. 

Das Gesetz bestimmt, unter welchen Bedingungen das Osterreich* 
ische Staatsburgerrecht erworben, ausgeiibt und verloren wird. 

2. Vor dem Gesetze Bind alle Staatsbllrger gleich. 

3. Die fljfentlichen Aemter sind f(lr alle Staatsbllrger gleich zu- 

ganglich. 

Fiir Auslander wird der Ein tritt in dieselben von der Erwerbung 
der Gsterreicbischen Staatsbilrgerschaft abbangig gemacht, 

4. Die Freiztlgigkeit der Person und des Yermttgena innerhalb 
des Staatsgebietes unterliegt keiner Beschr&nkung. 

Allen StaatsbUrgem, welche in einer Gemeinde wohnen und da- 
selbst von ihrem Realbesitze, Erwerbe oder Einkommen Steuer 
entrichten, gebtlbrt das active und passive Wahlrechtzur Gemeinde- 
vertretung unter denselben Bedingungen wie den Gemeindeange- 
htfrigen. 

Die Freiheit der Auswanderung ist von Staatswegen nur durch 
die Wehrpflicht beschrankt. 

Abfabrtsgelder dtlrfen nur in Anwendung der Reciprocity 
hoben werden. 

5. Das Eigentbum istpnverletzlisb. Eine Enteignung gegen den 
Willen des EigenthUmers kann nur in den Fallen und in der Art 
eintreten, welche das Gesetz bestimmt 
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6. Jeder Staatsbtirger kann an jedem Qrte des Sfcaats-gebiefces 

seinen Aufenthalfc und Wohnsitz nehmen, Uegenschaften jeder Art 
erwerben und liber dieselben frei verfiigeu, sowie outer den gesete- 
lichen Bedingungen jeden Erwerbszweig austlben. } 

Fiir die todte Hand sind Beschrankungen des Rechtes, Liegen- 
schaften zu erwerben und Uber sie zu verfUgen, in Wege des Gesetzes 
a us Grttnden des fcffentlichen Wohles zulUssig. 

7. Jeder Unterthanigkeits- und Httrigkeitsverband ist flir immer 
aufgehoben. Jede aus dem Tit-el des getkeilten Eigen thums auf 
Liegenscbaften baftende Schuldigkeit oder Leistung ist ablflsbar, 
und es darf in Zukunft* keine Liegenschaft mit einer derartigen 
unablosbaren Leistung belastet werden. 

8. Die Freiheit der Person ist gewahrleistet. 

Das bestehende Gesetz vom 27. October 1862 (R, G. B. 87) 
zum Schutze der persOnlichen Freiheit wird hiemit als Bestandtheil 
dieses Staatsgruudgesetzes erklUrt. 

J$de gesetzwidrig verftigte oder verlUngerte Verhaftung ver- 
pfiichtet den Staat zum Schadenersatze an den Verletzten. 

9. Das Hansrecht ist unverletzlich. 

Das bestehende Gesetz vom 27- October 1862 (R. G. B, 88) zum 
Schutze des Hausrechtes wird hiemit als Bestandtheil dieses Staats- 
grundgesetzes erklUrt. 

10. Das Briefgeheimniss darf nicht verletzt und die Bescldag- 
nahme von Brief en, ausser dem Falle einer gesetzlichen Verhaftung 
oder Haussuchung, nur in Kriegsfallen oder auf Grand eines richt- 
erlichen Befehles in Gemassheit bestehender Gesetze vorgenommen 
werden, * 

11. Das Petitionsrecht steht jedermann zu. 

Petitionen unter einem Gesammtnamen dtlrfen nur vonjjesetzlich 
anerkannten Korperschaften oder Vereinen ausgehen. 

12* Die ttsterreichischen Staatsbilrger haben das Recht, sich zu 
versammeln und Vereine zu bilden. Die Ausilbung dieser Rechte 
wird durch besondere Gesetze geregelt 

13. Jedermann hat das Recht, dmch Wort, Schrift, Druck oder 
durch hildliche Darstellung seine Meinung innerhalb der gesetzlichen 
Schranken frei zu Uussem. 

*»Die Presse darf weder unter Censur gestellt, noch durch das 
Concessionssystem beschrUnkt werden. Administrative Postverbote 
finden auf inl&ndische Druckschriften ke i# no Anwendung. 
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14- Die voile Glaubens- und Gewissensfreiheit ist jedertnann 
gewllhrleistet. Der Genuss der biirgerlichen und politischen Rechte 
ist von dem Religionsbekenntnisse unabhilngig ; doch darf den 
staatsbltrgerlichen Pfiichten durch das Religignsbekenntnisa kein 
Abbruch geschehen. Niemand kann zu einer kirchlicbeti Hatid- 
lung oder zur Theilnahmg an einer kirchlichen Feierlichkeit ge- 
zwungen werden, insofern er nicht der nach dem Gesetze hierzn 
berechtigten Gewalt eines Anderen untersteht- 

15. Jede gesetzlich anerkannte Kirche und Religionsgesellschaffc 
kat das Recht der gemeinsamen offentlichen Religion sttbung, ordnet 
und verwaltet ihre inneren Angelegenhe^en selbst&ndig, bleibt irn 
Besitze und Genusse ikrer fur Cultus-, Unterrichts- und Wohl- 
thatigkeitszwecke bestimmten Anstalten, Stiftungen und Fonde, 
ist aber wie jede Gesellschaft den allgememen Staatsgesetzen. m 
unterworfen. 

16. Den Anh&ngern eines gesetzlich nicht anerkjnnffen Religion v 
bekeuntnissea ist die hiuiaUcke ReligionsUbuug gestattet, insoferno 
dieselbe weder rechtswidrig, noch sittenverletzend ist. 

17. Die Wissenschaft und ihre Lehre ist frei, 

Unterrichts- und Erziehungsanstaiten zu grtinden und an solchen 
Unterrlcht zu ertheilen, 1st jeder Staatsbtlrger berechtigt, der seine 
Befahigung hiezu in gesetzlicher lYeise nachgewiesen hat. 

Der hausliche Unterricht unterliegt keiner solchen Beschr&nkung. 

Ftlr den ReUgionguntemcht in den Schulen iat von der betreffen- 
den Kirche oder Religionsgesellschaft Sorge zu tragen. 

Dem Staate steht rticksichtlich des Gesammten Unterrichts- und 
Erziehangswesens das Recht der obersten Leifcung und Aufsicht zu. 

18. Es steht jedermann frei, seinen Beruf zu wahlen und sich 
f\iv denselben aimubilden, wie uud wo er will. 

19. Alle Volkssfc&mme des Staates Bind gleichberechtigt, und jeder 
Volksstamm hat ein unverletzliches Recht auf Wahrung und Pflege 
seiner Nationalist und Spraclie. 

Die Gleichberechtignng idler landestlblichen Sprachen in Schule, 
Amt und tiffentlichem Leben wird vom Staate anerkannfc. 

In den Liindern, in welchen mehrero Volksstttmme wohnen, sollen 
die dffentlichen Unterrichtsanstalten derart eingenchtet sein, dass 
ohne Anwendung eines Zwanges zur Erlemung einer zweiten La^- 
esaprache jeder dieser Yolksst&mme die erforderlichen Mittel zut 
Ausbild ungin seiner Spr^che erh&lk 
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20. IJebeT die ZuUssigkeit der zeitweiligen and tirlichen Suspen- 
sion der in den Art 8, 9, 10, 12 und 13 enthaltenen Recbte durch 
die veTantwortliche Regierungsgewait wird ein besonderea Gesetz 
bestimmen. 


Staatsgrundgesetz tiber das Reichsgericht. 

21. December 1867 (K. G. B. 143). 

Mit Zustfmmung beider Hauser des Reichsrathes finds Ich nach* 
etehendea Staatsgrundgesetz zu erlassen und anzuordnen, wie folgt : 

Aut. 1. Zor Entscheidung bei Compete nzconflic ten und in 
streitigen Angelegenheiten offentlichen Rechtes wird fur die im 
Reiclisrathe vertretenen Ktfnigre iche tind Lender ein Reiehsgericht 
eingesetzt. 

> 2. Das Rjichsgericht hat endgilfcig zu entscheiden bei Conapetenz- 
confiieten ; 

of zwischen Gericbts- und Ver waltungsbeb&rden tiber die Frage, 
ob eine Angelegenheit im Rechts- oder Verwaltungawege auszutragen 
ist, in den durch das Gesetz bestimmten Fallen ; 

b. zwischen einer Landes rertretung* and den obersfcen Regiemngs- 
behttrden, wenn jede derselben das VerfUgungs- oder Entscheidunga- 
recht in einer adminisfcrafciveii Angelegenheit beansprueht ; 

<?. zwischen den autonomen Landesorganen verschiedener Lander 
in den ihrer Besorgung und N erwaltung zugewieaenen Angelegen- 
heiten. 

3. Dem ReichsgeTichte steht ferners die endgiltige Entscheidung 

za ; 

<u tiber Ansprtlcbe einzelner der im Reichsrathe vertretenen 
Y^inifgivnhfb 'infL LitodAS m. d;A tnmfhieh i/vndhjeu 'inrh 'imjgt- 

kehrfc, dann tiber Anaprtiche eines dieser Kflnigreiche und Lander 
an ein anderes derselben, endlicb Uber Ansprtiche, welche von 
Geraemdcn, Ktfrperschaften oder einzelnen Personen an ernes der 
genannten Kflnigreiche und Lttnder odeT an die Gesammtheit der- 
selben gestelit werden, wenn solehe Ansprilche zur Austragung im 
ordentlichen Rechtawege nicht geeignet Bind, 

^6. liber Beschwerden der Staatsbtlrger wegen Verletzung der 
ihnen durch die VeTfassung gew&hrleisteten politischen Rechte, 
nacbden die Angelegenheit im gesetzlich yorgeschriebenen ad minis- 
trativen Wege ausgetragen worden ist 
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4. Ueber die Frage, ob die Entscheidung ernes Falles dem 

Reicbsgericbte zusteht, erkennt einzig und allein das Reichsgericht 
selbst; desaen Eutsctaidungen welters Berufung, 

eot^ie die Betretung des Rechtswegeg aus. 

Wird eine Angelegenheit vom Reicbagerichte yor den ordentlichen 
Richter oder vor eine Verwaltungsbe horde gewiesen, bo kann die 
Entscheidung von denselben wegen Incompetenz niclit abgelehnt 
werden. 

5. Das Reichsgericht hat semen Sitz in Wien und besteht aus dem 
Prasidenten und seinem Stellvertreter, welch e vom Kaiser auf 
Lebensdauer ernannt werden, dann aus zt*>lf Mitgliedern und vie* 
Ersatzmannern, welche der Kaiser liber Vorschlag dea Reichsmthesj 
und zwar seclis Mitglieder und zwei Ersatzmanner aus den durch 
das Abgeordnetenhaus, dann sechs Mitglieder und zwei Ersatzman- " 
ner aus den von dem Herrenhause vorgeschlagenen Pejsonen eben- 
falls auf Lebensdauer ernennt. 

Der Vorsclilag wird in der Weise erstattet, dass ftir jede de* zu 
besetzenden Stellen drei sachkundige Manner bezeichnet werden. 

6. Ein besonderes Gesetz wird die naheren Bestininmngen liber 
die Organisation des Re icbsgeri elites, Uber das Verfahren vor dem* 
selben und liber die Vollziehung seiner Entscheid ungen und Verfil- 
gungen feststellen. 

iStaatsgrundjjesefe, ufor die rvehter lithe gewalt. 

21. December 1867 (R. G. B. 144). 

Mit Zustimmung der beiden Hauser des Reichsrathes finde Ich 
nachstehendes Staatsgr und gesetz tlber die richterliche Gewalt zu 
erlassen und anzuordnen, wie folgt : — 

Art. 1. Alle Gerichtsbarkeit im Staate wird im Namen dea 
Kaisers ausgetibt. 

Die Urtheile und Erkenntnisse werden im Namen des Kaisers 
auagefertigt. 

2. Die Organisation und Competenz der GeTichte wird durch 
G^setze festgestellt. 

Ausnahmsgerichte sind nur in den von den Gesetzen im vorans 
bestimmten Fallen zulassig. 

3. Der Wirkungskreis der HilitSJfgerichte wird durch besofldere 
Gesetze bestimmt. 
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4. Die Gerichtsbarkeit beztlglich der Uebertretungen der Polizeb 
nnd der Gef&llsstrafgesetze wild durch Gesetze geregelt. 

5. Die Richter werden vom Kaiser oder in dessen Namen define 
tiv und auf Lebensdauer ernnant. 

6. Die Richter sind in Ausiibung ihres rich ter lichen Azntes selb- 
Standig und unabhiingig. 

Sie dttrfen nur in den vom Gesetze vorgeschriebenen Fallen und 
nur auf Grund eines formlicken riehterlichen Erkenntnisses ihres 
Amtes entsetzt werden ; die zeitweise Enthebung derselben vom 
Amte darf nur dnrch Yerfttguog des Geriehtsvorstandes oder der 
hokeren Gerichlsbehbrdcvunter gleickzei tiger Yerweisung der Sacbe 
an das zustandige Gericht ; die VeTsetzung an eine andere Stelle 
oder in den Ruhestand wider Willen nur durch gerichtlichen. Be- 
* schluss in den durch das Gesetz bestimmten Fallen und Formen 
erfolgen, 

* Diese Bestimmungen finden jedoch auf Uebersetzungen und Ve> 
Betzungen in den Ruhestand koine Amvendung, welche durch Ver- 
andOTungen in der Organisation der Gerichte nothig werden. 

7. Die Prilfung der GUtigkeii gehorig kundgemach ter Gesetze 
steht den Gerichten nicht zu. Dagegen haben die Gerichte tiber 
die Giltigkeit von Verordnungen im gesetzlichen Instanzenzuge zu 
entacheiden. 

8. Alle richterlichen Beamfcen haben in ihrem Diensteide auch 
die unverbrllchliche Beobacktung der Staatsgrund gesetze zu be- 
ach woren, 

9. Der Staat oder dessen richterliche Beamten konnen wegen der 
von den letzteren in Austibung lhrer amtlichen Wirksamkeit verur- 
sachten Rechtsverletzungen ausser den im gerichtlichen Verfahren 
vorgezeichneten Rechtsmitteln mittelst Klage belangt werden. 
Dieses Klagerecht wird durch ein besondeTes Gesetz geregelt. 

10. Dio Verhandlungen vor dem erkennenden Richter sind in 
Civil- und Strafrechts-Angelegenheiten mtlndlich nnd oflenfclich. 

Die Ansnahmen bestimmt das Gesetz. Im Sfcraf verfahren gilt 
der Anklageprocess. 

11. Bei den mit scbweren Strafeu bedrohten Verbrechen, welche 
das Gesetz zu bezeichnen hat, sowie boi alien politischen oder dutch 
Efen Inhalt einer Druckschrift verhbten Yerbrechen und Yergehen 
entscheiden Geschworne Uber die Schuld dea Angeklagten. 

VOL. XL 
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3. Der Kaiser ernennt und entlilsst die Minister und besetzt 
tlber Antrag der betreffenden Minister alle Aemter in alien Zweigen 
des Staatsdienstes, insoferne nicht das Gesetz ein Anderes verordnet. 

4. Der Kaiser rerleikfc Tile], Orden und sonstige staatliche Aus- 
zeichiuingen. 

5. Der Kaiser flihrt den Oberbefehl tlber die bewaffnete Macht, 
erklatt Krieg und schliesst Frieden. 

6. Der Kaiser schlieast die Staatsvertrage ab. 

Zur Giltigkeit der Handelsvertrage und jener Staatsvertr&ge, die 
das Reich oder Theile desselben belasten oder einzelne Biirger ver- 
pflichten, ist die Zustirm^ung des Reichsrathes erforderliek. 

7. Das Munzrecht wird im Naroen des Kaisers ausgellbt. 

8. Der Kaiser leistet beim Antritte der Regierung in Gegenwart 
* beider Hauser des Reichsrathes das eidliche Gelobniss : — 

w Die Grundgesetze der im Reichsrathe vertretenen KSnigreiche 
und Lander un^rbrUcklieh zu halfcen und in Uebereinstimmung mit 
dengelben und den allgemeinen Gesetnen zu regiereu.” 

9. Die Minister eind fllr die Yerfassuhgs- und Gesetzm&ssigkeit 
der in die Sphere ibrer Amtswirksamkeit fallenden Regierungsacte 
verantwortlich. 

Diese Verantwortlichkeit, die Zusammensetznng des tlber die 
Ministeranklage erkennenden Gerichtshofes und das Yerfahren vor 
demselben sind durch ein besonderes Gesetz geregelt 1 

10. Die Kundmackung der Gesetze erf olgt im Namen des Kaisers 
mit Bernfung auf die Zustimmung der verfassungsmassigen Ver- 
tretungskorper und unter Mitfertigung eines verantwortlicheu 
Ministers. * 

11. Die Staatsbehorden sind innerhalb ihres amtlicben Wirk- 
ungskreises befugt, auf Grund der Gesetze Yer or d nun gen zu erlas- 
sen und Befehle zu ertheilen, und eowohl die Beobachtung dieser 
letzteren als der gesetzlicben AnoTdnungen seibBt gegenuber den 
hiezu Verpdichteten zu erzwingen. 

Besondere Gesetze regeln das Execution sreeht der Yerwaltungs- 
behdrden, sowie die Befugnisse der bewaifneten Macht, die zur 
Erhaltung der bffentlichen Sichexbeit, Rube und Oidnung dauernd 
organisirt ist oder in. besonderen Fallen aufgeboten wird. 

** 

1 The first clause of the law on the responsibility of the ministers (25. July 
1867, R. G. B. 101) is as follows : 44 § 1. Jeder Regiernngsact des Kaisers hedorf 
tu seiner Giltigkeit der Gegenzeichnnng eines Tetantwonlichen Ministers." 
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12. Filr die im Reichsrathe vertretenen Kftnigreiche und Lander 
besteht der oberste Gerichts- und Cassationshof in Wien. 

13. Der Kaiser hat daa Recht, Amnestic zu ertheilen und die 
St^afen, welche von den Gerichten ausgesprochen wurden, zu er* 
lassen oder zu mildern, sowie die Rechtsfolgen von Verurtheilungen 
nachzusehen, mit Yorbehalt der im Gesetze liber die Yerantwort- 
licbkeit der Minister enthaltenen Beschrankungen. 

Die Regeltmg dea Rechtea anzuordnen, dasa wegen einer straf- 
baien Handlung ein strafgericktliches Verfakren uicht eingeleitet 
oder das eingeleitete Strafverfabren wieder eingestellt werde, bleibt 
den Yorschriften der Strafprocesa-Ordnung vorbehalten. 

14. Die Rechtspflege ivird yon der Yerwaltung in alien Instan- 
zen getrennt. 

15. In alien Fallen, wo eine Verwaltungsbehtirde nach den * 
bestehenden oder kiinftig zu erlassenden Gesetzen tlber einander 
widerstreitende Ansprtlche von Privatpersonen zu $ntscheiden hat* 
steht es dem durch diese Entscheidung in seinen Privatrec^ten 
Benachtheiligten frei, Abhilfe gegen die andere Partei im ordent- 
lichen Rechtswege zu suchen. 

Wenn ausserdem jemand behauptet, durch eine Entscheidang 
oder Yerftlgung einer Verwaltungsbehtfrde in eeinen Rechten ver- 
letzt zu sein, bo steht ihm frei, seine Ansprtlche vor dem Verwalt- 
ungsgerichtshofe im offentlichen mtindlichen Verfabren wide reinen 
Yertreter der YerwaltungsbehOrde geltend zu machen. 

Die Falle, in welchen der Verwaltungsgerichtshof zu entscheiden 
liat, dessen Zuaammensetzung, sowie das Verfahren vor demselben 
werden durch ein besonderes Gesetz bestimmt, • 

jStnat.^ruTwIyeset^ HJb&r die Repierunps- und Vdhugsytwalt. 

21. December 1667 (R. G. B. 145). 

Mit Zustlmmung der beiden Hauser dea ReichsTathes Unde Ich 
nachstehendes Staatsgrundgesetz tiber die Austtbung der Regier- 
ungs- und Vollzugsgewalt zu erlassen nnd anzuordnen wie folgt: — 

Art. 1. Der Kaiser ist geheiligt, unverletzlich und unverantwort- 
lich. 

2. Der Kaiser tlbt die Regierungsgewalt durch verantwortliofe? 
Minister und die denselben untergeordneten Beam ten und Bestell* 
ten aus. 
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12. S&mmtliche Staatsdiener aind innerhalb ihreg amtlichen 
Wirkungskreises ftlr die Be^bachtung deT Staatsgnmdgesetze, Bowie 
ftlr die den Eeichs- und L^ndeegesetzen entsprechende Gesch&fts- 
ftlUrang v era nfc word i Ch- 
inese Verantwortlichkeit geltend zu machen Bind diejenigen 

Organe der Executivgewalt verpfiichtet, deren Discipiinargewalt 
die betreffenden Staatsdiener miters tehen. 

Die civilrechtliche Haftur^ dereelben ftlr die durcb pflichtwidrige 
Verfligungen vemrsachten Bechtsverletzungen wird dorch ein 
Gesetz normirt 

13. AUe Organe der Stoats re rwaltnng*haben in ihrem Diensfc- 
eide auch die unyerbnichliche Beobachtung der StaatsgrundgeBetze 
zu beechworen. 



SWITZERLAND. 

ATJ NOM DE DIEU TOUT PUISSANT I 
LA CONFEDERATION SUISSE. 

Voulant affermir l'alfiance des Conf6d6r&, mainUmir et accrottre 
fumtri, la force efc riionneur de la Nation suiase, a adopts la consti- 
tution f£d&uie suiraute : 

.CONSTITUTION F£d£rALE 

lb LA 

CONFEDERATION SUISSE. 


CIIAPITRE PREMIER. 

DISPOSITIONS GlENtfBALES, 

Article 1. Lea peoples ties yingt-deux cantons souverains de la 
Suisse, unis par la presents alliance, savoir : Zurich, Berne, Lu- 
cerne, Uri, Schwjz, Uhterwalden (le bant et la bas), Claris, Zwg, 
Fribourg, Soleure, Bale (vibe et campagne), Schaffheuse , AppenzeU 
(les dear Rhodes) , St'GaLl, Grisons, Argovie, Tessin, Vaud , Valais , 
New; ’Mid et Genhve, ferment da m leux ensemble la CoNFKDESATiON 

fiUlSSE. 

Article 2, La Confederation & pour but (T assurer Tind^pen dance 
de la patrie contra Stranger, de maiatemr la tr&nquilHtd efc Tordre 
& I’iut^rieur, de proper la liberty et leg droits deg conf^d^ras et 
d’accroitr© leur prosp£rit6 commune. 

Article 3. Les cantons sent sonveraina en tant qne tear son- 
•.^er&inetd n'est pas limits par la constitution federate, et, comma 
tels, ils exercent tons leg droita qoi na gout pas d&6gn& an poavoir 
tfdfrnl. 

Article 4, Tous les Suisscs sont 4gaux deyant la lol E n’y a en 
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immddiatement le conseil federal, k reqa&ir le secouw d'autres 
4tats confederes, qui sont tenus do le prater, 

Lorsque le gouvernement est hors d'etat d'invoquer le secours, 
I’atttorite f ederale competente pent intcrvenir sans requisition ; elle 
est tenue de le faire lorsque lea troubled compromettent la sQrete de 
la Suisse. 

En cas d’intervention, les autorites federates veillent k Tobserva- 
tion des dispositions prescrites k l’articte 5. 

Les frais sont supports par le canton qui a requis Tassistance on 
occasion^ Tint erven tion, a moins quo Tassembl^e federal© n'en 
decide autrement, en consideration de circumstances particulibres. 

Article 17. Dans les cas mentionn^s aux deux articles precedents, 
chaque canton est tenu d’accorder libre passage aux troupes. Celles- 
ci sont imm^diatement places sous le comm an dement federal. 

Article 18. Tout Suisse est tenu au service militaire. 

Les militaires qui, par le fait du service fldlral, percent la vie on 
voient lear sante alMr^e d'une manibre permanente, out droit 4 des 
secours de la Confederation, pour eux ou pour leurfamille, a’ils sont 
dans le besoin. 

Chaque aoldat revolt gratuitement sea premiers effets d'armement, 
d^quipement et d'habillementi L'arroe reste en mains du soldat aux 
conditions qui seront fix£es par la legislation federate. 

La Confederation edictera dea prescriptions uniformes sur la taxo 
d’exemption du service militaire. 

Article 19. L'armee federale est compose* : 

a . des corps de troupes dea cantons ; 

b. de tous les Suisses qui, n’appartenant pas k tftes corps, sont 

neamnoins astreints au service militaire. 

Le droit de disposer de l’armee ainsi que du materiel de guerre 
prevu par'la’lo'i, appartient a 'la Uonl&terafion. 

En cas de danger, la Confederation a aussi le droit de disposer 
exclusivement et directement des hommes non incorpores dans 
Varntee federate efc de toutes les autrcs resources militaires des 
cantons. 

Les cantons disposent des forces militaires de ieur territoire, pour 
autant que ce droit n'est pas limite par la constitution ou les lois 
f ederales. # * 

Article 20* Les lois sur Torgamsation de Tarmea emanent de la 
Confederation. L'execution des Idls militaires dans les cantons a 
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lieu paries antoritfe cantonales, dans les limites qui seront fix^es par 
la legislation fed^rale et 0009 la surveillance de la Confederation. 

L’in structi on militaire dans son ensemble appartient k la Con* 
federation ; il en est de memo de Tarmement, , 

La foumiture et l’entretien de rbabiltement et de rdquipement 
restent dans la competence cantonale ; toutefois, lea depeases qui en 
r&ultent sont bonifies aux cantons par la Confederation, d’aprbs 
une rkgle k etablir par la legislation federal©. 

Article 21. A tnoins que des considerations militaireg no s’y op- 
posent, les corps doivent efcre formes de troupes d’un menae canton. 

La composition de ces corps de troupes, le soin du maintien de 
leur effectif, la nomination et la promotion dee officiers de ces corps 
appartiennent aux cantons sous reserve des prescriptions generates 
J qui leur seront transmits par la Confederation. 

Article 22. Moyennant uno indemnite equitable, la Confedera- 
tion a le droit ie se servir on de devenir proprietaire des places 
d’aimes et des bSttiments ayant une destination militaire qui existent 
dans les cantons, ainsi que de lours accessoires. 

Les conditions de l’indemnite seront r^gUes par la legislation 

federate. 

Article 23. La Confederation peut ordonner h ses frais ou en- 
courager pax des subsides les travaux publics qui interessent la Suisse 
ou une partie considerable du pays. 

Dans ce but, ©lie pent ordonner T expropriation moyennant une 
juste indemnity. La legislation federal© statuera lea dispositions 
oltdrienres sur cette mature. 

L’asembiee federal© peut interdire les constructions publiques qui 
porteraient atteinte aux intents militaires de la Confederation. 

Article 24. La Confederation a le droit de haute surveillance sur 
la police deg endiguements et des forets dans les regions eievees. 

EUe concourra & la correction et h l’endiguement des torrents, 
ainsi qu’au reboisement des regions oil ila prennent leur source, 
EUe decretera les mesures necessairea poor assurer Tentretien de cea 
ouvrages et la conservation des forets existanteg. 

Article 25. La Confederation a le droit de statuer des disposi- 
tions legislatives pour r^gler I’exercico de la peche et de la chasse, 
ffi^ncipalement en vue de la conservation du gros gibier dans les 
montagnes, ainsi que pour prot^ger les oiseaux utiles a l’agricnltura 
et a la sylviculture. 
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Article 25 1 II eat express^ment interdit de seigner les animaux 

de boucherie sans les avoir etourdis prealablement ; cette disposition 
ft'applique a tout mode d'abatage et k toute espece de betail. 

Article 26. La legislation sur la construction et l'exploitation dea 
chemins de fer est du domaine de la Confederation. 

Article 27. La Confederation a ]e droit de cr^er outre l’^cole 
poly technique federate existante, une universite federate et d’autrea 
etablisaemcnts d 'instruction euperieuro ou de subventionner des eta- 
blissements de ce genre. 

Les cantons pourvoient k 1’ instruction primaire, qui doit §tre suf- 
fisante et place© exclusivement eous la dilution de l'autorite civile. 
Elle est obligatoire et, dans les dcoles publiques, gratuite. 

Les ecoles publiques doivent pouvoir €tre frequences par les 
adhdrents de toutes les confessions, sans qu’ils aient h soufirir d’au- 
cuno faqon. dans leur liberty de conscience ou de croyan^e. 

La Confederation prendra les meaures n^cessaireS contre les cant 
tons qui ne satisferaient pas k ces obligations- • 

Article 28. Ce qui concerne les plages releve de la Confedera- 
tion- Celle-ci peut percevoir dea droita d’entr^e et dea droita de 
sortie. 

Article 29. La perception des plages f&kraux sera r^glde con- 
fonndment aux principes suivants : 

1- Droits sur rimportation : 

a . Les maticres ndeessaires k l’industrie et k ragriculture du pays 
seront tax^es aussi bas que possible. 

b . II en sera de memo des objets necegsaires k la vie. 

c. Les objets de luxe seront soumis aox taxes les plus 41ev^es. 

A moms d 'obstacles majeurs, ces principes devront aussi etre ob- 
serves lore de la conclusion de trails de commerce avec l’^tranger. 

2- Les droita sur Importation seront anssi moddris que pos- 
sible- 

3. La legislation des plages contiendra dea dispositions propres h 
assurer le commerce fronttere et sur les marches. 

Les dispositions ci-dessns n’empechent point la Confederation do 
prendre temporairement des mesures exceptionnelles dans lea circon- 
stances extraordinaires. 

Article 30- Lo produit des peages appartient k la Confede&T 
tioa. 


1 Aflopted Aug. 20, 1893. 
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Les indemnity payees jusqu’it present aax cantons pour le rachat 
des plages, des droits de chauss^e et do pontonnage, des droits do 
douane et d’autres emoluments semblables* Bont suppriraees. 

Les cantons d’Uri, des Grisons, du Tessin et du Valais regoiveni, 
par exception et h. raison de leurs routes alpestres Internationales, 
une indemnity annuelle dont, en tenant compte de toutes les circon- 
stances, le chiffre est fixd corome suit : 

Uri, fr. 80,000 

Grisons, fr. 200,000 

Tessin, fr. 200,000 

Valais, fr. 50,000 

Les cantons d’Uri et du Tessin recevront en outre, pour le d& 
Uaiement des neigee sur la route du St-Gothard, une indemnite 
annuelle totals de fr. 40,000 francs, aussi longtemps que cette route 
no, sera pas rOmplac^e par un cliemin de fer. 

Article 31. La liberty de commerce et de I'induatrie est garantie 
dans toute Tdtendue de la Confederation. 

Sont reserves : 

а. . La rdgale do sel et de la poudro de guerre, les peages f&le- 
raux, les droits d’ entree sur les vim et les autres boissons spiritu- 
euses, ainsi que les autres droits de consummation formeUemeat 
recomma par la Confederation, h, teneur de l’article 32. 

ft . 1 La fabrication et la rente des boissans disfcill^es, en conformity 
de Particle 32^ 

c. 1 Tout ce qui concerns les auberges et la commerce au detail des 
boissoua spiritueases, en ce sens que les cantons out le droit de sou- 
inettre par voie legislative, aux restrictions exig^es par le bien^tre 
public, Texercice du metier d'aubergiste et le commerce au detail 
des boissoua spiritneuses. 

d . Les meswes de police samtoire contre les £pid£mies et lea 

ypi&ooties- 

б. Les dispositions touchant l’exercice des professions commer- 
dales et indusfcrielles, les impots qui s’y rattachent et la poliee des 
routes. Ces dispositions ne peuvent rien renfermer de contraire an 
principe de la liberty de commerce efc d’industrie. 

# Article 32. Les cantons sont actoris^s h percevoirles droits d’en- 
tr^sur les vins et les autres boissans spiritueuses pr^vus & Tarticla 
31, lettre a, toutefois sous lea restrictions suivantes : 

1 Adopted Oct 25, 1885. 
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a. La perception de ces droits d’entr^e ne doit nuUement grevcr le 
transit ; elle doit gener le moim possible le commerce, qoi ne pent 
Gtre frapp£ d’aucune autre taxe. 

b • Si les objets import^ pour la consommation sont r£export& du 
canton, les droits payfo pour l’entrde sont restitu^s sans qu’il en 
r&ulte d’autres charges. 

c . Les proditits d origins suisse seront moms imposes quo ceux de 
F^tr anger. 

d . Les droits actuels d’entr^e sur leg vins et les autres boissons 
spiritueuses d’origine suisse ne pourront etre hauss^s par les cantons 
oil il en existe. II n’en pourra 4tre 6ta£li sur ces produits par lea 
cantons qui n’en per^oivent pas actuellement. 

e. Les loU et les arret^s des cantons sur la perception des droits 

d’entr^e sont, avant leur znise h execution, eoumis h Fapprobafcion de # 
Fautorit^ f6d£rale, afin qu’elle puisse, au besoin, fair# observer le$ 
dispositions qui pr^cbdent. * 

Tout les droits d'entr£e per^us actuellement par les cantons? ainsl 
que les droits analogues per^us par lea communes, doivent diepamitre 
sans indemnity a Fexpiration de Fannie 1890. 

Article 32 b i il La Confederation a le droit de d^cr^ter, par voie 
legislative, des prescriptions sur la fabrication et la vente des bois- 
sons distill^es. Toutefois, ces prescriptions ne doivent pas imposer 
les produits qui sont export^ ou qui ont subi une preparation les 
rendant impropres h eervir de boissons. La distillation da vin, des 
fruits h noyaux ou h pepina et de leurs d^chets, des racines de gen- 
tian e, des baies de genievre et d'autres matieres analogues est excep- 
tde des prescriptions f^d^rales concernant la fabrication et l’impGt. 

Aprks 1 ’abolition des droits d ’entree sur les boissons spiritueuses 
mentionndes h, Particle 32 de la constitution f£d£rale, le commerce 
des boissons alcooliques non distill^es ne pourra plus §tre sounds par 
les cantons h aucun impot special, ni h d’autres restrictions quo 
celles qui sont necessaires pour prot^ger le consommatenr contre 
lea boissons falaifiees ou nuisibles & la sant& Restent toutefois 
r&ervees, en ce qui conceroe F exploitation des auberges et la vente 
en detail de quantity infdrieures b deux litres, les competences 
attributes aux cantons par Particle 31. 

Les recettes nettes provenant de9 droits but la vente des boifsons 
distiltees restent acquises aux cannons dans leequels ces droits sont 
per^us. 


1 Adopted 6ct 25, 1885. 
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Lea wcfcttes nettes de la Confederation resultant de la distillation 
indigene et de miration correspondante des droits d’entrle eut les 
boissona dietiUds etrangkres aeront rlpaitieB entre tous leB cantons 
proportionuellement ii Ibut population de fait Stabile par le reeense- 
ment federal le plus rlceiik Lea cantons aont teens d'cmployer an 
moina 10 v jo des recetfces pour combattre Talcoolisme dans aes causes 
et dans Bes effeta. 

Article 33. Les cantons pen vent exiger des preuvea de capacity 
de ceux qui veuleot exereer des professions lilt rales. 

La legislation federate pourvoit A ce quo ces derniers puissent 
obtenir h cet effet des airtea do capacite valables dans toute la Con- 
federation. 

Article 34. La Confederation a le droit de statu er des prescrip- 
' lions unifonnes eur le travail dea enfants dane les fabriquea, sur U 
duree du travail qui pourn y fctre impose aux adnltea, ainsi que sur 
U protection a reorder aux oomera contra Fexercice des industries 
insakbres et dange reuses. 

Lea operations des agencea denigration et des entrepmea d’as- 
snranco non institutes par Fltat scut sou raises k U surveillance et k 
la legislation federates. 

Article 34. 1 La Confederation introduira* par voie legislative, 
f assurance en ca$ d’aec blent et de maladie, en tenant compte des 
calases de eecoure existantes. 

Elle peut declarer la participation k ce* assurances obligatmre en 
general ou pour certain ea categories determines de citnyens. 

Article 35. U est inter dit dteuvrir des maisons de jeu. Celles qui 
existent ftcfcneBemenfc seroofc fermles la 31 decembre 1877. 

Les concessions qui auraient ltd accord t ea ou rcnouvellca depuia 
k commencement do Fannie 1871 sont dietaries nulleB. 

La Confederation pent aussi prendre lea meaures ndce&awrea con* 
cernant les lotertes. 

Article 3S. Dans toute la Suisse, lea posies et les tel6grapbea soot 
du domains ildlral. 

Le prodoit des postes et des tltegraphes apparent k la caiase 
fldlrale. 

Les tarifa aeront &x& d'apres les mgmes prmcipes et aussi dqui* 
tiblemcnt que possible dans touteB les parties de la Suisse. 

L'mviolabilitd du secret des lettrea et des tlllgrammea eat gv 
rantie. * '* 


* Adopted jOct 26, 1600. 
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Article 37. La Confederation exerce la haute surveillance sur 
les routes et les pouts dont le maintien Fint^resse. 

Les sorames dues aux cantons ddsign^s h F article 30, k raison de 
leyrs routes alpestres internation ales, seront re tenues par Fautoritd 
fed&nde si ce3 Toutes ne Boat paa conv enablement entxeteuues par 
eux. 

Article 38. La Confederation exerce tons les droits compris dans 
la regale des monnaies. 

EUe a seule le droit de battre monnaie. 

El 1*3 fixe le aysteme mon&aire et peut 4dicter, s’il y a lien, dee 
prescriptions sur la tarification de monnaie* ^trangeres. 

Article 39. 1 Le droit d'^mettre des billets de banque et toute autre 
monnaie fiduciaire appartient exclusiveinent A la Confederation. 

La Confederation peut exercer le monopole des billets de banque « 
au moyen d’une banque d’etat placde sous uno administration ep£- 
ciale, ou en conceder l’exercice, sous reserve du d#oit de rachat, & 
une banque centrale par actions k creer qui serait administree frvec 
le concours et sous le contrdle de la Confederation. 

La banque investie du monopole aura poor tache principal© de 
servir en Suisse de rdgulateur du marchd de Fargent et de faciliter 
les operations de paiement 

Le benefice net de la banque, deduction faite d*un int^ret ond’un 
dividende equitable h servir au capital do dotation ou au capital- 
actions et apres prelevement des versements k operer au fonds de 
rdserve, revient au moins pour les deux tiers aux cantons. 

La banque et ses succorsales seront exemptes de tout impot dans 
les cantons. 

L’ acceptation obligatoire des billets de banque et de toute autre 
monnaie fiduciaire ne pourra etre decree par la Confederation 
qu'en cae de necessity en temps de guerre. 

La legislation Wdfrale ^dictera les disposition relatives au sifege 
de la banque, k sea bases, k eou organisation et k Fex&ution de cet 
article en general. 

1 On October 18, 1891, tin* article va a substituted for the original one, ■which 
read as follows : — 

Article 39. La Confederation a le droit de ddcrdter par voie legislative ^es. 
desoriptions g£n3r&les sur remission et le rembonnjement dea billets de banque. 

Elle ne peut cepeudant cr^er aucnn monopoie poor remission des billets de 
banque, n& d6cx6ter V acceptation obligatoire de cea billets. 
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Article 40. La Confederation determine le systeme des poids et 
mesures. 

Les cantons execute nt, sous U surveillance de la Confederation, 
les lois concernant cefcte matiere. 

Article 41, La fabrication et la vente de la poudre de guerre 
dans touts la Suisse appartiennent exclusivement h la Confedera- 
tion, 

Les compositions miniferes iropropres an tir ne eont point com- 
prises dans la regale des poudres. 

Article 4 2, Les depends de la Confederation sont couvertes : 

a . par 3e produit de W fortune federate ; 

b. par le produit des peages f ed^raux perijus h la frontier© suisse ; 

c. par le produit des poates et des tdtegraphes ; 

d. par le produit de la rggtde des poudres ; 

e. par la .moitte du produit brut de la taxe sur lea exemptions 

militaires £ per<jue par lea cantons; 

f? par les contributions des cantons, que rdglera la legislation 
f&terale, en tenant compte eurtout de leur richease et de leura 
msources impo&ables. 

Article 43. Tout citoyen d’un canton est citoyen suisse. 

H peut, & ce litre, prendre part, an lieu de son domicile, h toutes 
les Elections et votations en matiere f iterate, apr&a avoir dfiment 
justifte de sa qualite d'#ecteur* 

Nul ne peut exercer des droits politiques dans plus d’un canton. 

Le Suisse etabli jouit, au lieu de son domicile, de tous les droits 
des citoyens du canton et, avec ceux-ci, de toua les droits des 
bourgeois de la commune* La participation aux biene des bourgeoisies 
et des corpo rations et le droit de vote dans lea affaires purement 
boargeoisiates soot except^ de ces droits, & mo ins qae la legislation 
cantonale n’en decide autrement 

En matiere cantonale et communala il devienfc ^teefceur apres un 
^tabllssement de trois mois. 

Les lois cantonales sur lVtablisseznenfc et sur les droits ^lectoranx 
que possMent en matiere conmmnale lea citoyens £tablia aont aou- 
mises a la sanction du conseil f&teral. 

Article 44. Aucun canton ne peut renvoyer de son territoire ud 
dd ses ressortissants, ni le priver du droit d'origine ou de citA 

La legislation f iterate d&emoinera les conditions auxquelles les 
Strangers peuvent 6tre naturalises, ainsT que celtes auxquelles un 
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Suisse peut renoncer h sa nationality pour obtenir la naturalisation 
dans un pays Stranger. 

Article 45. Tout citoyen euisse a le droit de s’dtablir sur un point 
quclconque du territoire euisse, moyennant la production d’un acto 
d’origine ou d’une autre piece analogue. 

Exceptionnellement, l’ytablissement pdut etre refusi ou retire a 
ceux qui, par suite d’un jugement pdnal, ne jouissent pas de leurj 
droits civiques. 

L’^tablissement peat etre de plus retire h ceux qui ont k 
ryityr^es fois pun is pour des d^lits graves, comme aussi k ceux qui 
tombent d’une manibro permanent© k la aharge de la bienfaisance 
publique et auxquels leur commune, soit leur canton d’origine, refuse 
une assistance suffisante aprfes avoir 6t6 invitee officiellement k 
l’accorder. 

Dans les cantons ou existe T assistance au domicile, l^autorisation 
de s’^tablir peut etre eubordonnye, s’il s’agit de lessortissants dif 
canton, a la condition qu’ils soient en £tat de travailler et qu’ilft ne 
soient pas tomb^s, k leur ancien domicile dans le canton d’origine, 
d’une manibre permanente & la charge de la bienfaisance publique. 

Tout renvoi pour cause d’indigence droit etre ratifid par le gou- 
vemement du canton du domicile et communique pr&dablemeot au 
gouvernement du canton d’origine. 

Le canton dans lequel un Suisse dtablit son domicile ne peut 
exiger de lui nn cautionnement, ni lui imposeT aucune charge particu- 
libre pour cet dtablis semen t. De raeme, les communes ne peuvent 
imposer aux Suisses domicilii eur leur territoire d’autres contribu- 
tions que celles qu’elles imposent h leurs propres res sortiss ants. 

Une loi feddrale fixera le maximum de l'dmolument de chancellerie 
k payer pour obtenir un permis d’dtablissement. 

Article 46. Les persoimes dtablies en Suisse sont soumises, dans 
la rbgle, a la jurisdiction et k la legislation du lieu de leur domicile 
en ce qui conceme les rapports de droit civil. 

La legislation f dddrale statuera les dispositions n&essaires en vue 
de 1* application de ce principe, et pour empecher qu’un citoyen ne 
soifc impost h double. 

Article 47. Une loi fdddrale ddtermineTa la difference entre l’dta- 
blissement et le sdjour et fixera en meroe temps les rbgles auxquell^s 
aeront sounds les Suisses en sdjour quant k leurs droits politiques et 
& leurs droits civils. 
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Article 48. Une loi f6d6rale slatuera. les dispositions n&essaires 
jkjut regler ce qui conceme les frais de maladie efc de sepulture des 
ressorfcisaants pauvres d’un canton tomb^a maladea ou decides dana 
un autre canton. 

Article 49. La liberty de conscience et de croyance est inviolable. 

Nul ne peut §fcre contxamt de faire partie d'une association re- 
ligieuse, de suivre un enseignemenfc religieux, d’accomplir un acte 
reiigieux, ni encourir des peines, de queique nature qu’ellea Boient, 
pour cause d’opinion religieuse. 

La personne qui exerce Vautorite pateraelle ou tut£Iaire a le droit 
de disposer, conform ern^nt aux principes ci-dessus, de l 1 Education 
religieuse des enfants ]usqu’& 1'age do 16 ans r£volus. 

L’exereice des droits cirils ou politiquea ne peut etre restraint par 
des prescriptions ou dee conditions de nature eccl&iastique ou reli- 
peuse, quelies qu'elles solent. 

Nul ne peut? pour cause d’opinion religieuse, s’affranclur de 
raofcompliasement d'un devoir civique. 

Nul n est tenu de payer des impots dont le prodoit est sp4ciale- 
ment affectd aux frais proprement dits du culto d'une communaute 
religieuse h laquelle il n’appartient pas. L 5 execution ultdrieure de 
ce priricipo rcste r4serv4e & la legislation federal©. 

Article 60. Le libre exercice des cultes est garanfci dans lea Hmites 
compatibles avec Tordre public et les bonnes moeurs, 

Los cantons et la Confederation peuvent prendre les mesures 
n£cessaires pour le mainticn de Tordre public et de la paix entre 
les membres deg di verses commnnaut^s religieuses, ainsi quo contre 
les empi^tements des autorit^s eccWsiaatiqucs sur les droits dea 
citoyens et de l'4fcat. 

Lea contestations de droit public ou de droit priv4 anxquelles 
donne lieu la creation decommonaut^s, religieu&ea ou une scission de 
communaut^a religieuses exisfcantes, peuvent etre port^es par voie de 
recours devant lea autorit4s federates comp4tentes. 

II ne peut §tr4 4rig4 d’4vecb4s sur le territoire saisse sans Tappro- 
bafcion de la Confederation. 

Article 51. L’ordra des J4suitea et les society qui lui sont affilieea 
ne peuvent §fcre re^us dans aucune partie de la Suisse, et toute action 
vkaa Veglise et dans locale est interdite k leurs membres. 

Cette interdiction peut s'etendro aussi, par voie d’arrete federal, & 
Vol. a. 
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Article 59. Pour reclamations penonnelles, l e d&iteur solvable 
ayant domicile en Suisse doit Stre recherche devant le juge de son 
domicile ; ses biens ne peuvent en consequence etro saisis ou s^ques- 
tr4s hors du canton oh il eat domicilii, en vertu de reclamations 
personnelles. 

Demeurent r^serv^es, erl ce qui concerne les Strangers, les dispo- 
sitions des traitds Internationa ax. 

La eontrainte par corps est abolie. 

Article 60. Tons les cantons sont obliges de traiter les citoyeng 
des autres /tats conf/d/r/s comme ceux d<* leur /tat en matiere de 
legislation et pour tout cb qui concerne les v-oies jutidiques. 

Article 61. Les jugements civils d/finitifs rendus dans un can- 
ton sont ex/cafcoire$ dans tonte la Suisse. 

Article 62. La traite /omine est abvtiv dons rint&ienr de la 
Suisse, amri quo le droit de retrait des citoyens d’un canton centre 
ceux d’autres /iats conf/d/r/s. 

Article 63. La traite f oraine h Tegard de& pays Strangers est abolie 
sous reserve de reciprocity. 

Article 64. La legislation 
sur la capacit/ civile, 

sur toutes les matiereg du droit se rapportant au commerce et 
aux transactions mobilieres (droit deg obligations, y compris 
le droit commercial et le droit de change), 
sur la propri/t/ litt/raire et artistique, 

(sur la protection des dessins et modeleg noimaux, ainsi que des 
inventions represent des par deg modules et appli cables a Fin- 
dustrie,) 1 

sur la poursuite pour detteg et la faillite, 
est du ressort de la Conf/ deration. 

I/admini s tr at i on de la justice Teste aux tantons sous reserve des 
attributions du tribunal f/d/ral. 

Article 65. II ne pourra £tre prononc/ de condamnation h mort 
pour cause de d/lit politique- * 

Leg peines corporelle3 sont interdites. 3 

Article 66. La legislation f/d/rale fixe l<?s limited dans lesquelles 
un citoyen suisse pent §tre privy de ses droits politiques. 

* 1 Adopted July 10, 1887. 

2 On May 18, 1870, tins clause was substituted for the original one which 
forbade capital as well aa corporal punishment? 
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d’autres ordres religieux dont Taction est dangereuse pour 1’ftafc ou 
trouble la paix entre les confessions. 

Article 52. H est interdit de fonder de nouveaux couyenta ou 
ordres religieux et de r£tablir ceux qui ont suppriin^s. 

Article 53. L^tafc civil et la tenue des jegistres qui s’y rapportent 
est du ressort des autorit^s civiles. La legislation f£d6rale etatuera 
a ce sujet les dispositions uH^rieuies. , 

Le droit de disposer des lieux de sepulture appartient h Tautorit^ 
civile. Ella doit pourvoir h ce que toute personne d£c&I6e puisse 
6tre enterrtfe d^cemment. 

Article 54. Le droit au mariage est placfc sous la protection de la 
Confederation. 

Aucun empechement au mariage ne pent etre fond^ surdes motifs 
confessionnels, sur Tindigence de Tun ou de Tautre des £poux, 6ur 
leur conduite ou sur quelque autre motif de police que soit- 

Sera reconnu cornme valable dans toute la Conf6d<*£ation le mariage 
conclu dans un canton, ou h T&ranger, conf ornament k la legislation 
qui y est en vigueur. 

La femme acquiert par le mariage le droit de cit6 et de bourgeoisie 
de eon mari, 

Les enfanta n4s. avant le mariage sont Mgitim^a par le mariage 
subsequent de lenrs parents. 

II ne peut etee per^u aucune finance d’ admission ni aucune taxe 
semblable de Tun ou de Tautre dpoux. 

Article 55. La liberty de la presae est garantie. 

Toutefois. les lois cantonales sfcatuent lea mesurea n^cessairea k la 

* a 

repression des abus ; ces lois sont soumises k 1’ approbation du conseil 
f£d£ral. 

La Confederation peut aussi statuer des peines pour reprimer les 
abus dirig^s contre elle ou ses autorit^s. 

Article 56. Les ciboyens ont le droit de former deg associations, 
pourvu qu’il n'y ait dans le but de ces associations ou dans les moyens 
qu’elles emploient rien d’iilicihe ou de dangereux pour l’6tat. Le9 
lois cantonales etatuent les mesurea necessaires h la repression des 
abus- 

Article 57- Le droit de petition est garanti. 

Article 58. Nul ne peut etre distraint de son juge naturel. iSi 
consequence, il ne pourra etre &abli tribimaux extraordinaires. 

La juridiction eccl&iastique est abode. 
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Article 67* La legislation federate statue sur l’estradition des 
HjCCUS^s d’un canton k V autre ; toutefois, F extradition ne pent §tre 
rendue obligatoire pour les deiits politique* et ceux de la presse. 

^■ticle 68. Lea mesurea a prendre pour incorporer les gens sans 
patrie (HeiTnatloaeii) et pour empScher de nouveaux cas de ce genro 
Bont r^gl^es par la loi federate. J 

Article 69. La legislation concernant les mesure de police sanL^ 
taire contre lea 6pid Ernies et lea epizooties qui off rent un danger 
general est dn domains de la Confederation. 

Article 70. La Confederation a le droit de renvoyer de son tern- 
toire les Strangers qui compromettent la sivete interieure on ext& 
rieure de la Suisse. 


CHAPITRE II. 

AUTORITfi FfiDfiRALES. 

I. AB&EMBUf FtfutfRALE, 

Article 71. Sous reserve dea droita du peuple et des cantons 
(articles 89 et 121), l’atttorite supreme de la Confederation est ex- 
ercee par Fassembiee fedfrale, qui se compose de deux sections on 
conseils, savon: 

A. le conseil national ; 

B, le conseil des etata, 

A. Conseil national . 

Article 72. Le conseil national se compose des deputes du peuple 
suisse, eius k raison d’un membre par 20,000 &mes de la population 
L cdc iifc. T Ina f mntcnna ^ i/b Inin* wdt wnqttoi q>mn 

20 , 000 . 

Cbaque canton et, dans les cantons partagea, chaque detni-can* 
ton flit un depute aa moms. 

Article 73, Les elections pour le conseil national sont directes. 
EUea out lieu dans des colleges electoral fed^raux, qui ne peuvent 
toutefois £fcre formes de parties de diff brents cantons. 

Article 74. A droit de prendre part aux elections et aux rotations 
tout Suisse Sge de vingt ans revoluB et qui n’est du reste point exAi 
du drott de citoyen actif par la legislation du canton dans Iequel iJ 
a eon domicile. 
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Toutcfois, la legislation ftfdkale pourra rdgler d'une maniere 
uniforme l'exeraco do ce droifc. 

Article 75, Esc Eligible comrao membie du cwueil Kmtjonal toot 
citoyen suisse laSque et ayant droit do voter. 

Article 7t>. Le conaeil ^mtwnal est £lu pom trois ana et renouvdtf 
int^gralement chaque fois, 

* Article 77* Les d^pwt^a au conaeil des ftats, les membra du 
conseil federal et lea fimctionmires nornm^ par ce censed tie 
peuvent £tre sinmltanfoient membra du conseil national. 

Article 78. Lb conseil national choisit dana son Bern, pour chaque 
session ordinaire on extraordinaire, an president et m Yice-pr&i- 
dent 

Le membra qui a &£ president pendant unfi session ordinaire no 
petit, k la session ordinaire suit ante, revetir cette charge ni celle de 
;vice-pr&id<tot. 

Le me me mem hr e ne peut titre vicfrpr&idflnt pendant deux ses- 
sions ordinairea cons&utives. 

Lorsqufi lea avis sent ^galement parfag&, le prudent decide; 
dans les Sections, il vote comma les antra membra. 

Article 79. Lea membra da consdl national aont indemnis& par 
la caisse f£d£rale. 

B. ChrtMtJ des Itate. 

Articla 80. Le conseil des &ats ea compose de quarante-quatre 
ddput& des canton. Chaqne canton nomine deux dtfput&j dans 
les canton a partog^a, chaque demi^Ut en &it un. 

Article SI. Les membra da conseil national et ceux du censed 
f<*d£ral ne peuvcnt etre <teput& au conseil des Itots. 

Article 82. Le conseil dea choisit dans son pern, pour chaque 
session ordinaire on extraordinaire, nn president et un vice-presi- 
dent. 

Le president id te rice-pr&ident na pen vent §tro dins paroii les 
d^put^a du canton dans iequel a choisi le prudent pour la 
session ordinaire qui a immediate meat prdced^ 

Les d4put& du m&me canton ne pen vent revetir k charge de 
vice-president pendant deux sessions ordimira consicutives. 
q Lorsque ks avis sont ^galement partagds, le president decide; 
dans leg elections, il vote cornme les antra membres* 

Article 83. Les depat^s au 1 conseil d^s ftnts sent indemnia^ par- 
ies cantons. 
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12. Les reclamations contre les decisions du confieil federal rela- 
Uvea k des contestations adnriniatratives (art. 113). 

13. Les contiita de competence eritre aufcorites itedfrales. 

14. La revision de la constitution federate. „ 

Article 86. Lea deux conseils sassemblent, chaque annde une foie, 

en session ordinaire, le jou? fixd par le regleraent. 
j Us sont extraordinairement convoqu^s paT Ie conseil f&te’rai, ou aur 
la deinande du quart- des membies du conseil national ou sur cello 
de cinq cantons. 

Art 87. Un conseil ne pent d&iV-rer qu'autant que les d^putia 
presents form cut la abaoluodu nombre total de ses znembrcs. 

Article 88. Dons le conseil national et dans le conseil dea &ata, 
les decisions sont prises la majority absolve des votants- 
J Article 89. Les luis federates, les deerets et les anet&s f^deraux 
do pendent ^tre rendus qu’avec Taccord des deux conseils. 

Les lois fedfrales sont gonmises a I’adoption ou an rejet du peuple, 
si h demande en eat faite par 30,000 citoyens actifs ou par hint 
cantons. U en eat de meme des arrefofc ftd£raux qui sent d uno 
portae g&ifrate et qui n’ont pas un caract^re d’urgence. 

Article 90. La legislation federate determiners les formes et les 
dflais k observer pom les rotations populaires. 

Article 91. Lea membres des deux conseils votent earn instruc- 
tions. 

Article 92. Cbaque conseil d&ibbre s6par£ment. Tontefois, lors- 
qu’il a’agifc des Elections roentionnSea ill' article 85, ebiffTe4 t d’exercer 
le droit do grace oudeprononcersur un conflit de competence (article 
85, chiffre 13J, les deux conseils se r^unissent pour d£lib£rer en 
common sous la -direction du president du conseil national, et cVst 
la majority des membres votants des deux conseils qui decide. 

Article 93. L’inifciafcive apparent k cbacun des deux conseils et 
k chacun de leurs raembreg. 

Lea cantons peuvent exercer le meme droit par correspondance* 

Article 94. Dana la r&gle, lea stances des conseila sent publiquea- 

II. CONSEIL T&V&RAL. 

Article 95. L’autorit^ directorial et executive sup&ieure de la 
Cfpf&l Oration est exerc& par un conseil federal compost de sept 
membres. 

Article 96. Les membres du J conseil &d&al sont romm^ pour 
trois ana, par les conseila r&uiis, et cboisis parmi tous lea citoyens 
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C. Attributions de V assemble# federate . 

Article 84. Le conseil national et le conseil des dtats delibferent 
finr tous les objets que la pr&ente constitution place dans le resaort 
de la Confederation et qui ne sent pas attribu^a h une antre autorite 
f4d£rale. 3 

Article 85. Lea affaires de la competence des deux conseils sont 
notamment les suivantes : 

I. Lea lois sur Forganisation et le mode d'dlection des autoritda 
federal es. 

% Ives lois et arretds sur les matures qpe la Constitution place 
dans la competence f&idrale, 

3. Le traitement et les indemnity des membres des autorit^s de la 
Confederation et de la clmncellerie fdddrale ; la creation de fonctiona 
fdddrales permanent es et la fixation des traitements. 

4- L’ Election du conseil federal, du tribunal et clu cbance- 

lier, ainsi que du g^n^ral en chef de Fannie fM^rale. 0 

La legislation f^ddrale pourra attribuer k Fassembltfe fdddrale 
d’autres droits d’ Election ou de confirmation* 

5. Les alliances et les trait^a avec les ytats Strangers, ainsi que 
Fapprobation des trails des cantons entre enx ou avec les dtats 
dtrangers ; toutefois les traitds des cantons ne eont port^s a Fassem- 
blde f^ddrale que lorsque le conseil federal ou un autre canton 6lbve 
des reclamations. 

6- Los mesures pour la surety extdrieure ainsi que pour le main- 
tien de l’ind^pendance et de la neutrality de la Suisse ; les declara- 
tions de guerre et la conclusion de la paix. 

7. La garantie des constitutions et du temtoire des cantons ; 
Fintervention par suite de cette garantie ; les mesures pour la surety 
int^rieure de la Suisse, pour le maintien de la tranquillity et de 
l’ordre ; Famnistie et le droit de grace. 

8. Les mesures pour faire respecter la constitution fyd^rale et 
assurer la garantie des constitutions cantonales, ainsi que celles qui 
out pour but d’obtenir Faccomplissement des devoirs f&Uraux. 

9. Le droit de disposer de Farmde f^d^rale. 

10. LMtablissement du budget annuel, Fapprobation des comptes 

de Fdtat et les arrStds autorisant des emprunta. g 

II. La haute surveillance de l’adnnnistration et de la justice 
fdd&ales. 
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suisses eiigibles au conseil national. On no pourra toutefois choisir 
plus d’un membre du conseil federal dam le m&me canton. 

Le conseil federal est renouveie int^gralement aprfcs chaque re- 
nc^ivellement du conseil national. 

Les membres qui font vacance dam Fintervallo dea trois ans sont 
remplac^s, ft la premiere session de Y ass e&b Me f&terale, pour le reste 
de la dur^e de leurs fonctions. # 

Article 97. Lea membres du conseil federal ne peuvent, pendant 
la dur^e de leurs fonctions, revetir aucun autre emploi, soit au service 
de la Confederation, soit dans un canton, ni fluivre d’autre carrifere 
ou exercer de profession. • 

Article 98. Le conseil federal est preside par le president de la 
Confederation. II a un vice-president. 

Le president de la Confederation et le vice-president du conseil * 
federal sont nommes pour une annee, paT Fassembiee federal©, entre 
les membres du conseil. • # 

Le president sortanfc de charge nepeafc etre ela president ou #ice- 
president pour Fannee qui suit. Le meme membre ne peut revetir 
la charge de vice-president pendant deux annees de suite. 

Article 99. Le president de la Confederation et les autres 
membres du conseil federal re^oivent un traitement annuel de la 
Caisse federale. 

Article 100. Le conseil federal ne peut deiiherer que lorsqu’il y a 
au rnoina quatre membres presents. 

Article 101. Les membres du conseil federal ont voix consultative 
dans les deux sections de F assemble© federale, ainsi que le droit d'y 
faire des propositions sur les objets en deliberation. 

Article 102. Les attributions et les obligations du conseil federal, 
dans les limites de la presente constitution, sont notamment les 
suivantes : 

1. II dirige les affaires federates, conf ormement aux lois et arret& 
de la Confederation. 

2. II veille ft Fobservation de la constitution, des lois et des 
arr§tes de la Confederation, ainsi que des prescriptions des con- 
cordats federaux ; il prend, de son chef ou sur plainte, les mesures 
necessaires pour les faire observer, lorsque le recours n*est pas da 
nombre de ceux qui doivent etre portes devant le tribunal federal ft 
teneur de F article 113. 

3. II veille a la garantfe des constitutions cantonales. 

4> II present© des pro jets de Jois ou d’arretes ft Fassembiee 
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f &terale et donne son pr^avis eur les propositions qui lui Bout ad- 
dressees par les conseiis ou par les cantons. 

5* H pourvoit k l’ex^cution des lois et des arret6s do la Confede- 
ration et k celle des jugements du tribunal federal, ainsi quo ties 
transactions on des sentences arbitrates Bur des diff£rends entre 
cantons. 

* 6. II fait les nominations qui no sont pas attribute h Tassem* 
b tee f iterate ou au tribunal f&teral ou k uue autre autorit& 

7. II examine les trait^s des cantons entre eux ou a vac r&ranger, 
et il les appTOuve, s'il y a lieu (art. 85, chiffre 5). 

8. II veille aux int&ets de la Confederation an dehors, notam- 
ment k 1 ’observation de ses rapports intemationaux, et il est, en 
general, charge des relations exterieures. 

9. Il veille k la «firefc£ exterioure de la Suisse, an maintien de son 
independance et de sa neutrality 

10. Il veille a la sfirete interieure de la Confederation, au main- 
tierfde la tranquillite et de I’ordre. 

11. En caa d’urgence et lorsque Tassembiee federate n’eet pas 
r^unie, le conseil federal est autorise k lever les troupes ztecessaires 
et k en disposer, sous reserve de convoquer imm&Iiatement les con- 
seils, si le nombre des troupes levees ddpasse deux mille homines ou 
si elles restent eur pied au delk de trois eemaines. 

12. U est charge de ce qui a rapport au militaire federal, ainsi 
que de toates les autres branches de Tad ministration qui appar- 
tiennent k la Confederation. 

13. Il examine les lois et les ordonnances des cantons qni doivent 
fetre soumises k son approbation ; il exerce la surveillance but les 
branches de Tad ministration cantonalo qui sont plac^ea sous son 
contrdle. 

14. Il administre les finances do la Confederation, propose le 
budget et rend les comptes des recettes et des d^penses. 

15. Il aurveille la gestion de tons les fonctionnaires et employes 
de ladininistration f^d^rale. 

16. Il rend compte de sa gestion k l’assembtee f^terale, k 

chaque session ordinaire, lui present© un rapport but la situation de 
la. Confyi Oration tanfc k l’int^rieor qa’an dehors, et recommande k 
flo£ attention les mesures qu'il croit utiles k raccroissement de la 
proap^rit^ commune. * , 

Il fait auasi des rapports apdciaux lorsque l’assembtee Morale 
ou une de ses sections le demancfe. 
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Article 103. Les affaires du conseil f&i&al sont ^parties par 
d^partements entre ses membres. Cette ^partition a uniquement 
pour but do faciliter Fexamen et l’exp^di^ 011 des affaires ; les de- 
cisions emanent du conseil federal comme aiitorite, 

Article 104. Le conseil federal et ses d^artements BOn t aufcoris& 
b appeler des experts pour des objets special- 

• HI. CHAKCELLERIE F^Dl^^E* 

Article 105. Une chanceDerie federale, & ^Ote de laquelle ae 
fcrouve le clianceKer de la Confederation, chargee du secretariat 
de l’assembl^e federate et de celui du conseil federal. 

Le chancelier est flu par Tassernbl^e ferrate pour le terme de 
-am, tjtre>Sfc wifteA 

La cbancellerie est sous la surveillance flp&iale du conseil fed£ 
ral. 

Une loi federate determine ce qui a rapp ort & 1’ organisation de Ifl 
cbancellerie. 


rv. TRIBUNAL F^D^R> X ' 

Article 106. Hy a un tribunal federal P our 1 ’administration de 
la justice en mntibre f Morale. 

Dy ade plus tin jury pour les affaires p&iales (article 112). 

Article 107. Les membrea et lea suppl<£ ants du tribunal federal 
eont nomm^s par Passembtee federate, qui Gura ^gard h ce que les 
troia langnes nationales y soient represent#* 3 - 

La loi determine Porgamaation da tribunal federal et de sea 
sections, le norabre de ses membres et de£ suppliants, la durie de 
leurs fonctions et leur trait emeu L 

Article. 1GS. ?4at an fcdtol tout titoyea 

suisse Eligible au conseil national. 

Les membres de Passembie© federate et du council federal et lea 
fonctionnaires notnm^s par ses autorites, ne pen vent en mSme temps 
faire partie du tribunal federal. 

Les membres du tribunal federal ne pen vent, pendant la dur^e 
de leurs fonctions, revetir aucnn autre etnp^°b s0 ^ a11 seTTlce 6e la 
Confederation, soit dans un canton, ni enivf 0 d’autre carrifcre on ex* 
ercer de profession. 

Article 109. La tribunal federal organ^ 0 sa chancellerie et en 
nomine le personnel. 
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Article 110. Le tribunal f&16ral conn ait des diff trends de droit 
civil : 

1. enfcre la Confederation et lea cantons ; 

2. entre la Confederation d’une part et des corporations om>des 
particuliers d'autre part, cm and ces corporations ou ces p«articuliers 
sont demandeurs et qnand le litige atteint le degT^ (importance 
»que d&erminera la legislation fed^rale ; 

3. entre cantons ; 

4. entre des cantons d’une part et des corporations ou des par- 
ticuHers d'autre part, quand une des parties le reqiiiert et quo le 
litige atteint le degr^ 4’ importance que d^terminera la legislation 
f^d^rale. 

H connatt de plus des diff&ends concernant le heimatlosat , ainsi 
que des contestations qui surgissent entre communes de diff brents 
cantons touchant le droit de cit& 

Article 111. - Le tribunal f6d£ral est tenu de juger d’autres 
caases, lorsque les parties s’accordent a le nantir et que l’objet en 
litige atteint le degrd d’ importance que d^terminera la legislation 
federale. 

Article 112. Le tribunal f£d£ral assists da jury, lequel statue 
sur les faits, connait en matiere p£nale : 

1. des cag de haute trahison envers la Confederation, de revolt© 
on de violence centre les autorit^s f&terales ; 

2. des crimes et des d&its contre le droit des gens ; 

3. des crimes et des d6Iits politiques qui sont la cause ou la suite 
de troubles par lesquels une intervention f£d£rale arm^e est occa- 
sionn^e ; 

4. des faits reler4s & la charge de fonctiozmaires nommds par 
une autoritd f^d^rale, quand cette autorit^ en saisit le tribunal 
federal. 

Article 113. Le tribunal f£d£ral connait, en outre: 

1. des conflits de competence entre les autorit^s f£d6rales, d’line 
part, et les autorit& cantonales, d’autre parti 

2. des diff^rends entre cantons, lorsque ces diff^rends sont du 
domaine du droit public ; 

3. des reclamations pour violation de droits constitutionnels des 
cUoyens, ainai que des reclamations de particuliers pour violation de 
concordats on de traits 

• * .4 

Sont T&erv&s les contestations admimstratives, & determiner par 
U legislation f£d£rale. 
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Dana tous lea cas pr<*mentionn&, le tribunal Wd^ral appliqnera 
les lob vot&s par Vaasemblfo fdd^rale et iee arret& de cette assem* 
bl^e qui out une portae g&krale. II se conformera tfgalment aur 
trails qua l’assembUe f^tl^ral© aura ratifies. 

Article 114. Outre lea cas mentionnds aox articles 110, 112 et 
113, la legislation fiddralo pout placer d’futrcs affaires d&ns la coni' 
p&ence du tribunal £ Attrol j cllc petit, cn partzcalier, dormer h ce* 
tribunal des attributions ayanfc pour bat d’assurer ^application uni- 
forme dcs lots primes a Tartide 64. 

» 

v. dispositions diverse^. 

Article 116. Tout ce qui cone erne le skge des autoritls de la 
Conf Miration e3t lVbjet de la legislation ftfdlrale. 

Article 116. Lea trois priucipalcs knguea parlies en Suisse, 
Tallemand, le fran^ais et Titalien, soot Ungues rationales de la* 
Confederation. t 

Article 117. Les fonctionnaires de la Confederation eont respon- 
sables de leur gestion. Hue ioi fldlrale determine ce qui tienfc h. 
cette responsibility 


CHAPITRE m. 1 

HinSlON DE LA CONSTITUTION r^HAUi, 

Article 118. La constitution f^d^rale peut etre rlvisle en tout 
temps, (total ament ou parti ellement) 

Article 119. La revision (totale) a lieu dans leg formes efcata&s 
pour la legislation fedlrale. 

Article 120. Lorsqukne section de t’asseznblle federate dlcrkfce 
!a revision (to tale) de la constitution f&ilrate et que I'anfcre section 
n r y consent pas, ou bien lorsqtie cinquazite milk citoyens suisses 
ayant droit do voter demandenfc la revision (to tale), Ja qnestion de 
savour si la constitution fldlralfl droit §tro rlvisle esti dans 1 un 
com me dans Fautre cas, soumise b la rotation da peupk fluisse, par 
oui on par non. 

Si, dans Ikn ou dans Fautre do ces cas, la majority dea citoyens 
guisses prenant part it la "rotation se prononce pour 1 affirmative, les 
deux conseits seront renouvells, pour travailkr h la revision. 

1 The parts cf this chapter iqjilosed in brackets were added by the amend* 
ment of July fi, 18 fll. 
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(Article 121. La revision partielle pent avoir lieu, $oit par la voie 
de l’initiative populaire, soil dans lea formes statuses pour la legis- 
lation f&terale. 

L 5 initiative populaire consist© en une dewaude present^ par 
50,000 citoyena auisses ayaut le droit de vote et r 6 clamant T adoption 
d’un nouvel article constitution nel ou l’abrogation ou la modification 
d’ articles (16 terminus de \a constitution en vigueur. 

Si, par la voie de 1' initiative populaire, plusieura dispositions dif- 
ftfrenteg sont pr&ent£es pour etre revises ou pour etre introduites 
dans la constitution f6d6rtde, chacune d’elles doit former l'objet 
d’utie demands d’initiitive distincte. 

La demando d’initiative peut rev^tir la forme d’une proposition 
con$ue en termes g£n6raux ou celle d'un projet r6dig6 de toutea 
pieces. 

Lorsqup la demand© d'initiativo est con$ue en termes g6n6raux 
les chanabres , 'f^d6rales, si elles l’approuvent, proc^deront la re- 
vision partielle dang le sens indiqud et en eoumetfcront le projet k 
l'adoption ou an rejet du peuple et dea cantons. Si, au contraire, 
elles ne Tapprouvent pas, la question de la revision partielle sera 
soumise h la votation du peuple ; si la majority des cifcoyens suissea 
prenant part k la votation &e pro nonce pour 1* affirmative, V assemble 
■ f&i6rale proc&iera a la revision en se conformant h la decision 
populaire. 

Loreque la demando rev£t la forme d’un projet r6dig6 de toutea 
pibcea et que Tassembl^e f6d6rale lui doitne son approbation, Je pro- 
jet sera sounds k l'adoption ou au rejet du peuple et ties cantons. 
Si Taasembl^e f<£d£rale n'eet paa d'accord, ella peut ^laborer un 
projefc distinct ou recoin mander au peuple le rejet da pro jet proposd 
et soumettre k la votation son contre-projet ou sa proposition de rejet 
en m£me temps que le projet ^mand de l'initiative populaire.) 

(Article 122. Une loi fMSrale determiners les formalins k ob- 
server pour les demandea d’initiative populaire et les rotations rela- 
tives k la revision do la constitution f&36rale.) 

Article 123. La constitution f6ddrale T^vis^e (on la partie r£vis6e 
de la constitution) entre en vigueur lorsqu’elle a accepts par la 
majority des citoyena suisses prenant part k la rotation et par la 
i^najorite des gtats. 

Pour ^fcablir la majority des £tats, le vote d’un demi-canton est 
coinpt6 pour une demi-voix* * M 
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Le r&ultat de la rotation populaire dans chaque canton eat con* 
b\A6t6 comme le vote de Ptftat. 

. DISPOSITIONS TRANSITOIRES. 

Article 1. Le produit des postes et des plages sera feparti 
sur les bases actuelles jusqu’h P^poque oil la Confederation prendra 
effectivement k sa charge les d^penses militaires supporfees jusqu'i * 
ce jour par les cantons. 

La legislation federal© pourv oira en outre k ce que la perte quo 
pourraient entralner dans lenr ensemble lea modifications resultant 
des articles 20, 30, 36, 2 mo aliifea, et 42 e, pour la fisc de certains 
cantons, ne frappe ceux-ci que graduellement et n'att eigne son 
chiffre total qu’aprfcs une periode tranaitoire de quelques ann^es. 

Les cantons qni n’auraient pas rempli, au moment oh Particle 20 
de la constitution entrera en vigueur, les obligations militaires qui 
leur Bont imposes par l'ancienne constitution et leS lois fedfraleg 
seront tenug de les ex&uter k leurg propTes frais. • 

Article 2. Les dispositions des lois f&ferales, des concordats et des 
constitutions ou des lois cantonales contraires a la pfesente constitu- 
tion cessent d’etre en vigueur par le fait da Padoption de celle-ci, ou 
de la promulgation des lois qu’elle pfevoit. 

Article 3. Le 9 nouvelles dispositions concernant l’organisation et 
la competence du tribunal federal n’entrent en vigueur qu'aprfcs la 
promulgation des lois federates y relatives. 

Article 4. Un ddlai de cinq ans est accord^ aux cantons pour 
introduire la gratuity de Penseignement public primaire (article 27). 

Article 5. Les personnes qui exercent nne profession lib^rale et 
qui, avant la promulgation de la loi federal© pfevuo k Particle 33, 
ont obtenu un certificat de capacite d’un canton ou d’une auto rife 
concordataire repfesentant plusieurs cantons, peuvent exercer cette 
profession sur tout le territoire de la Confederation. 

Article 6. 1 Si la loi federal© pfevue par Particle 32^ est mise 
en vigueur avant Pexpiration de Panifee 1890, lea droite d’entfee 
per<pis par les can tong sur les boisaons spiritueuses, en conformity 
de Particle 32, seront abolis k partir de Pentfee en vigueur de 
cette loi. 

Si, dans ce cas, les parts revenaftt k ces cantons ou communes bu# 
la somme h fepartir ne suffisaient pas h compenser leg droits abolis 
1 Adopted Oct 25, 1885. 
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calculus cTaprka la moyenne annuelle du produit net do ces droits 
pendant les aondes 1880 a 1884 inclusivement, 1© deficit des cantons 
ou communes constitu^s en perte sera couvert, jusqu’ti la fin de 1890, 
aur la gomzne qui reviendrait aux autres cantons d’aprbs le cbiffre de 
leur population, et ce n’est qu’aprbs ce pr^bvement que le reate ^sera 
repart] h ceux-ci mi prortta de leur population, 

| La legislation f6d£rale pourvoira en outre h ce que la perte que 
pourrait en trainer 1' application du present arrets pour i© fisc des 
cantons on des communes iuteress^s ne les frappe que graduellement 
et n’atteigna son chiffre total qu’apr^a one p^riode transitoire jusqu’d, 
1895, les somme s h aligner dans ce but devant efcre pr^lev^es sur les 
recettea nettes meutiormdes h l’article 32 tu , 4 me alinSa* 

BEMAE.QUE. 

En confgrmitd do premier alin£a de cet- article 6 et de l'arretd du con- 
f sell f^d^ral dn> 13 juillct 1887 concernant I'ev&iution successive des 
d^rentes parties de la loi fdddrale but les spiritueux, du 23 ddcembre 
1886 (rccueil official nouv. s6rie, tome X, pages 00 et 143), lea droits 
d’entrtfe perqus par les cantons et par lea communes aur les vim et les 
autres boissons spiritualises en application de Tarticle 32 de la constitution 
fdddrale sont abolis depuis le l eT septembre 1887, En consequence, les 
articles 31, lettre a, et 32 de cette constitution sont abrogtfs en taut quails 
rapportent aux droits d’entrd© stir les vins et les autres boissons 
epiritueasea, 
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federation, 185 - 93 ,* and in the 
cantons, 225, 220-27, 235. See, also , 
Local government in the different 
countries. 

Administrative courts ; in France, L 57- 
63; in Italy, 173-78; in Germany, 
281, n. 2 ; lq Prussia, 294-297 ; in 
the smaller German States, 138, n. 
2, 345, 348, 349, 351, 357 ; in Austria, 
ii. 83; in Switzerland, 195-90,217, 
220, ml, 

Alsace-Lorraine ; government of, L 372 ; 
its share in the imperial government, 
259, 375 ; its present condition, 875- 
76. 

America, See United States. 
Andraasy, ii. 163„ 

Anhalt, govemiknt of, i. 351. 

Aristotle, his views on democracy, ii. 
66, n. 1. 

Aflpromonte> i. 190. 

Association, Meeting and the Prea ; 
restraints upon, in France, i. 34 ; in 
Italy, 151, 164; in Germany, ii. 31, 
32, 45, 48-50 ; in Prussia, L 286-87 ; 
in Austria, ii. 80-82. 

Aueraperg. Sea Austria, 

Augusta, Empress ; opposes Bismarck, 

ii. 17. 

/jistria. £fee, also, Austria Hungary. 

— Administrative Courts, Ii. 83. 

— Association and Meeting ; restraint 

of, ii. 80. 


Austria : ■ — 

— Auexsperg, Adolph ; his cabinet, il 

107-11. 

— Auersperg, Charles; his cabinet, ii 

102. 

— Badeni; his cabinet in Austria, ii 

118; carries electoral reform, 116. 

— Beuat; his reorganization of Aus- 

tria-Hungary, ii. 71, 136; his alli- 
ance with the German Liberal 
party, 100 ; his enactment of Fun- 
damental Laws, 101 ; retains the 
administration of foreign affairs, 
101. 

— Bill of Rights, ii 74 ; its inefficiency, 

79-84. 

— Bohemians. See Czechs. 
—Bureaucracy, ii. 78 ; its non-partisan 
character, 78 ; iti Corruption, 78 ; 
its enormous power, 79 ; its control 
by the Reichsgericht, S3. 

— Catholic. See Church. 

— Gen trali zati on ; extent of, 3i 90-9J, 

93-94; problem of, 119-20. 

— Chambers of Commerce ; electoral 

rights of, ii. 87-88, 92, 

— Church; the question of the, ii. 94, 

102, 108. 

— Cities ; electoral rights of r ii. 87-88, 

92. 

— Committees in the Reiclisratb, ii. 89, 

n.4,5. 

— Classes of voters, ii. 87-89, 92. 

— Cleric &1 b. See Conservatives. 

— Clubs ia the Reichsrath, ii. 110. 

— Communes ; electoral rights of, ii 

87-88, 92. 

i — Consensus ; lach of, ii. 120. 

— Conservatives ; oppose the Liberal 

cabinet, ii. 102; in power undei 
Hohanwart, 106 ; support Taafe, 
112 ; and Windischgratz, 117. 

— Constitution. See Fundamental 

Laws. 
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Austria : — . 

— Patronage ; not used for party pur- 

poses, ii. 78. 

— Plener ; leader of the German Lib- 

erals, ii, 117. 

— Poles ; their number and distribu - 

don, ii. 73 ; attitude of, ; their 
policy, 1868*79, 101, n. 1,\Q2,104, 
105, 107, 10S ; ti\B\ support Taafe, 
1879-93, 112-15; support Win- 
dischgratz, 117 ; their willingness 
to support any cabinet, 97. 

— Political issues; tbe church ques- 

tion, ii. 91 ; the race question, 95 ; 
failure to solve it, 99 ; tie question 
of electoral reform, 11 *-18. 

— Potocki ; minister, ii. 102, u. 1 , 101. 

— Pragmatic sanction, the, ii. 75. 

— Press ; restraints upon, ii. 81. 

— Prospects of ; difficulty of forecast- 

ing, ii. 122. 

— Provinces i administration of, ii. 93. 

• See, also, Diets. 

— Races, ii. 72-73; their aspirations, 
: %95-98 ; tbe conflict oi tongues, 98- ; 

difficulty of the problem, 119, 

— Feichsgericlit, ii. 85*84. 

— Eeichsrath ; its organization, ii. 85 ; 

its powers, 89 ; limited by that of 
Diets, 90. 

— Slavs; their number and distribu- 

tion, ii. 73; attitude of, 97 ; their 
opposition, 1808-79, 102, 104,107, 
108 ; they support Taafe, 1879- 
93, 1)2-114. 

-^Slovenians ; their number and dis- 
tribution, ii. 73 ; attitude of, 97 ; 
in the matter of language, 99 ; 
their opposition, 1S68-79, 102, 104, 
1<J7, 108 ; they support Taafe, 
1870-93, 112, 114. 

*-SfcaatsgrundgBsetze. ^Fundamen- 
tal Laws. 

— Suffrage ; in tbe five classes of voters, 

ii. 88. 

— Taaffe, Count,; head of the ministry 
in 1809, ii. 102, n. 1; disagrees 
with his colleagues and resign 

104 ; forms a now cabinet in 1§70, 
104; resigns in November, 105 ; 
forms another cabinet in 1879, 
110-H ; professes to stand above 
parties, but really relies on the 
support of the anti-German ele- 
ments, 112-13; bis concessions to 
the races small, 113; hia policy 
increases the influence of “the 
crown, 114; failure of his Bohe- 


AasirU: — * 

mian compromise of 1890, 115-16 ; 
attempts to reorganize his ma- 
jority, 116; his electoral reform 
bill, 117; his fall, 117; effect of 
hia policy, 118. * 

— Tyrol. Sec Italians. 

— Voters ; classes of, ii. 87*89, 92. 

— Wenceslaus, Saint; crown of, ii. 

96. 

— Windischgratz; his cabinet, ii. 117. 
Austria-Hungary. See , also, Austria 

and Hungary. 

— Anny; organization of, ii. 371. 

— Bank; the joint national, iL 175. 

— Bosnia, ii. 175. 

— Centralization ; absence of, in legisla- 

tion, ii. 168*09. 

— Compact of 1867, ii. 136, 162 ; na- 

ture of union established, 168-69, 
177-79 ; necessity of, 177 ; clumsi- 
ness of, 178. (For tbe text, see ii. 
378.) 

I — Constitution. See Compact o! 1807- 

— Customs and trade union, ii. 174. 

— Delegations ; their organizations and 

procedure, ii. 305 ; this favors 
Hungary, 106; their powers, 168; 
their relation to the ministers, 170. 

— Diploma of Oct. 30, 1860, ii. 135. 

— Emperor ; his relation to the two 

countries, ii. 163 ; bis powers, 164. 

— Federal union. See Compact. 
Finance ; administration of, ii, 172 ; 

the common debt and expenses, 
173; the customs union, 174 ; min- 
ister of finance golems Bosnia 
and Herzegovina, 175-76. 

— Foreign Affairs ; minister of, ii. 170. 

— Herzegovina, ii. 175. 

— Hungary ; has 70 per cent, of the 

power for 30 per cent of the cost, 
ii. 166-68, 173. 

— Kalnoky ; forced to resign bv Banffy, 

ii. 168. 

— King. See Emperor. 

— Languages ; in the Delegations, iL 

165. 

— Legislation ; in the hands of the sep- 

arate parliaments, ii. 1G&-69. 

— Ministers, ii. 164, 170 ; their rela- 

tion to the Delegations, 170 \ 
Foreign Affairs, 170 ; War, 171 ; 
Finance, 172. 

~ Patent; of March 5, 3860, ii. 135; 
of F*b. 26, 1861, 136. 

* 

Baden ; its relation to the North Ger- 



434 


INDEX. 


Austria ; — 

— Corruption, ii. 78. 

— Crown. See Emperor. 

— Czechs ; their number and distribu- 

tion, ii. 73 ; attitude of, 96-97, 103, 
•107 ; division into Old Czechs and 
Young Czechs, 96, 108; their op- 

g jsition and refusal to sit in the 
eichsrath from 1868 to 1879, 101 7 
103, 103, 111 ; Old Czechs support 
T&afe, 112-13; quarrel between 
the Old and Young Czechs over 
the compromise of 1800, 115-16; 
defeat of the Old Czechs, 1 16. 

— Dalmatia; insurrection iu, ii 103. 

— Diets, provincial ; their fonnerpower 
to elect the house of representa- 
tives, ii. 85-86, 103 ; their func- 
tions, 90 ; organization of, 02 ; con- 
trol of, by the crown, 93-94. 

— u Doctors,” ministry of, ii. 102. 
^Electoral reform; question of, ii. 
117 ; bill carried, 11S. See, also, 
87, 88. 

— Emperor ; rules of succession, ii. 75 ; 
were of, 76 ; his actual influence, 

; future of country depends on, 
122. See , also , Francis Joseph. 

— Feudal party. See Conservatives. 

— Finances ; prosperity of, ii. 122. 

— Francis Joseph; attachment of the 
people to, ii. 200; vacillations iu 
his policy, 100, 121. 

— Fundamental Laws, ii. 74; their 
failure to protect private rights, 
79 et seq. (For the text of these 
Laws, see ii. 378.) 

— Galicia. See Poles- 
— General class of voters, ii, 87. 

Geography of> ii. 72, 

— Germans ; their number and distri- 
bution, ii. 73 ; their attitude, 05 ; 
weakened by divisions, 95, 119-20. 
See German Liberals. 

German Liberals ; support Beast and 
the Fundamental Laws, it 100-1 ; 
the “Ministry of Doctors,” 120; 
they become divided and the cabi- 
net breaks up, 103; their opposi- 
tion to Hohenwart, 100 ; their re- 
turn to power under Adolph Auers- 
perg, 107 ; they quarrel and upset 
the cabinet in 1879, i09 ; go into 

opposition, 112 ; form a precarious 
alliance with Taafe in l690, 115; 
support Windischgriitx at first and 
then upset him, 117 ; supjwrt the 
constitution, 121. 


[ Austria ; — 

— Horrenhaus, ii, 85* 

— History, 1848 to 1887, iL 70-71, 100, 

132-36 ; and see i. 237, 240-41. 

— Hohenwart ; his cabinet, ii. 106 : big 

fall, 107. 

— House of Lords, ii 85. 

— Houje of Representatives; method 

of election, iL 85 ; the five classes 
of voters, &7. 4 

— Italians ; attitude of ii. 97-98 ; their 

opposition from 1868 to 1879, 102. 

— Irreconcilables, ii. 120-21. 

— Kielmansegg; his cabinet, ii. 118. 

— Languages, number of, iL 72 ; con- 

flict c#er, 98. 

— Landowners ; electoral rights of, iL 

87,88,02, 

— Metternieh ; his resignation, ii. 133. 

— Ministers ; nominally hut not really 

responsible to parliament, ii. 70- 

78. # 

— Moravia, See Czechs. # 

—Parliament. See Reiehsrath. 

— Parties, history of; state of^in 
Reichsrath of 1867, ii. 100 ; the 
German Liberals support Beast 
and the treaty with Hungary, 
100 ; other races in opposition, 
101 ; “Ministry of Doctors ” under 
Charles Auer^pergi 1868, 102 ; its 
difficulties in the provinces, 102; 
German Liberals become divided 
in 1869, 103 ; and cabinet breaks 
up, 104 ; Taafe’s attempt at con- 
ciliation, 104-5 ; Hohenwart ’a re- 
actionary ministry, 106; his fall* 
107 ; German Liberal ministry of 
Adolph Auersperp, 107 ; adoption 
of direct elections to toe ReicUg^ 
rath, 108 ; German Liberals offend 
the crown, quarrel with the cabi- 
net and among themselves, 109; 
Auersperg’s cabinet breaks up and 
Taafe forms a ministry, 1 10—11 ; 
German Liberals go into opposi- 
tion, 112 ; the other races support 
the government, 112 ; though with- 
out much influence on its polioy, 
113 ; defeat of the Bohemian com- 
promise of 1890, 115-10 ; Taafe’s 
attempt to get support of Moder- 
ates, 116 ; his electoral reform bill, 
117 ; his fall, 117 ; cabinets of 
"Windischgratz, Kielmansegg, aAl 
"Badeni, 117-18 ; toe latter carries 
• electoral reform, 118; effect of 
Taafe’a policy, 118. 
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mad Confederation, i, 241 ; its privi- 
leges in the Empire, 250; govern- 
ment of, 344 ; parties in, 345 r 

BadenL See Austria. 

Bagehot; his remarks on the govern- 
ment of Massachusetts, ih 330. 

Ballot&ge. See Plurality. 

Bamberger, iL 27. 

Banffy. See Hungary . 

Bavaria ; its relation to the North Her- 
man Confederation, i. 241 ; its privh 
leges in the Empire, 240, 266 ; its 
imperial policy, 340; government 
of, 337 ; parties in, 338. 

Bennigsen. See Germany. 

Beast. See Austria. 

Bismarck. See Germany. 

Bltto. See Hungary. 

Blankenburg. See Germany, 

Bohemia. /See Austria. 

Boulanger., General ; i. 85-86 ; his at- 
tempt to hold a plebiscite, 16-17. 

Bourgeois; his cabinet, i. 9S-99; its 
overthrow, 23, n. 1. 

Bremen ; right to remain a free port, 
i. 249 ; government of, 368. 

Broglie, Due de ; his cabinet, i. 79. 

Brunswick ; government of, i. 350. 

Buckle ; his views on class conflicts 
during tho Common wealth, ii. 58. 

Budget; bad arrangement of, in 
France, i. 143 ; limited control of the 
Landtag over, in Prussia, 239, 29S ; 
in other German States, 344, n. 2, 
351, n. 1, 360, n. 2, 304, 367 ; proce- 
dure on, in England, 110 ; committee 
on, in France, 116; in Italy, 208; 
subject to referendum in Berne and 
Aargau, ii. 270. 

Bundesrath. See Germany. 

Bureaucracy ; in Prussia, i. 293 ; in 
Austria, ii. 78. See , also , Adminis- 
tration. 

Bureaux. See Sections. 

Cabinets ; need of cohesion in parlia- 
mentary system, i, 70, 212 ; lack of 
this in France, 129; in Italy, 213 ; 
in Prussia, 290 ; instability of, in 
France, 128; in Italy, 211; small 
importance of cabinet crises in 
France, 127-28 ; effect of parlia- 
mentary procedure upon, in France, 
111-24 ; in Italy, 207-11 ; meetings 
of, cannot be public in parliamentary 
system, 212, See, also, Ministers ; 
and see Germany, Chancellor f Swit- 
zerland, Federal Council. 


Cairoli; first cabinet of, L 164, 195; 
second cabinet of, 197. 

CaprivL See Germany. 

Carnot; his election, i. 84, n. 1 ; bia 
assassination, 95. 

CasimiivPeriei j his ministry, i. 94; 
elected President and resigns, 95-90. 

Catholic See y also , Church. 

Cavour; his plan for Italian federa- 
tion, i. 149 ; his doctrine of a free *■ 
chureh in free state, 179; his rela- 
tion to tho partita, 189. 

Centralization ; came early in England 
and took a judicial form, i, 48, 51 ; 
came later in France and was ad- 
ministrative, 53 ; extent of, in France, 
35 ; in Germany, 243—45 ; in Austria, 
ii. 90-91, 93-94 ; in Hungary, 143 ; 
in the joint government of Austria- 
Hungary, 169, 177 ; in Switzerland, 
185, 235. 

Chamber of Deputies. Ste France. 

Chambers ; method avoiding dead-* 
Locks between, in the smaller Ger- 
man States, i. 336, n. 2, 342, ^2 t 
344, n. 2, 347 — 48, 371, n. 1 ; in Aus- 
tria, ii. 89-90 ; in the Joint Monarchy, 
165-66. See Committees, Ministers, 
Parliamentary system; Representa- 
tion, Representatives ; and see the 
different countries. 

Chambord, Comte de ; refuses to ac- 
cept the tricolor, i. 10. 

Chancellor. See Germany. 

Charles Albert ; grants the Statuto, i. 
148. 

Church ; its relation to the State in 
France, z. 87 ; its attitude towards 
the French Republic* 87-89 ; its po- 
sition in Italy, 178 et seq. ; attitude 
of Its partisans, 205-6 ; conflicts 
with, in Germany, ii. 12, 14, 26-27, 
29-30 ; in Austria, 94-95 ; in Hun- 
gnry, 157 in Switzerland, 308. 

Civil Service ; examinations for ap- 
pointment to, in Prussia,!. 293. See, 
ofso, Patronage. 

Classes ; representation of, in Prussia, 
i. 303-7, 324-20, 828 ; in Austria, ii. 
87-89, 92; absence of conflicts be- 
tween, in England, i. 66, 07 ; ii. 57 ; 
their mutual hostility in France, i. 
67 ; in Germany, ii. 50-64. 

Cl^mencean ; his defeat in 1893, i. 93. 

Cliques and Clientage in Italy, See 
Italy. 

Cotturg- Gotha, i. 356. 

Committee* ; in the French Chamber^ 
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L 111 - 17 } in the Italian parliament, 
207-10; in the Reichstag, 255; in 
the Bundearath, 2G5-07 ; te the 
Prussian Landtag, 3 00-1 ; Ui the 
Austrian Reichsrath, ii. £9, n. 4, 5 ; 
in Hungary, 142, n. 3. 

Common Law, the ; its development in 
England, i. 50. 7 

Conflicts of jurisdiction ; decision of, 

* in France, i. GO; in Italy, 173-74 ; in 
Austria, ii. 83 ; in Switzerland, 220 . 

Consensu*, political ; necessity of , i, 
101 ; lack of, in France, 1<H; in 
Austria, ii. 120 . 

Constitution; of France, i. 7-H; of 
Italy, 14S, 150-51; of Germany, 
242, 246, 250-51 ; of Prussia, 286- 
87; of Austria, ii. 74, 79; of Hun- 
gary, 128, 136; of the joint mon- 
archy, 162 of Switzerland, 184, 190, 
306-7 ; of the Swiss cantons, 221 ; 
interpretation of, decided hy ^ spe- 
cial tribunal i!A Saxony, 335. For 
effect of laws violating, see Courts 
Law. For a fuller index, see each 
of these countries, and See, also, 
the smaller Germau States. For the 
text of the various constitutions, see 
the Appendix at the end of vol, ft. 

Corruption in France ; i. 93, 97-98, 137 ; 
in Italy, 202-3, 217-18 ; in Austria, 
ii. 78, 70 ; in Hungary, 142-54. 

Countersignature of ministers. See 
Ministers. 

Courts of Law ; their power developed 
early in England, i. 48; late in 
France, 51-53; their power over 
administrative questions in France, 
50-57 ; organization and powers of, 
in Italy, 170-78, 228 ; in Germany, 
281 ; in the Swiss Confederation, ii. 
214 ; their authority in relation to 
laws violating the constitution, in 
France, i. 13; in Italy, 151, n. 1, 
175; in Germany, 282; in Austria, 
ii. 79, n. 2, 84; in Switzerland, 2X9 ; 
their advantages in maintaining 
order in a democracy, i. 228; con- 
dition of South American Repub- 
lics due to want of strong courts, 
229. <$e£, also, Law, Administrative 
courts, and Conflicts. 

Crispi. See Italy. 

J^Toatisu See Hungary. 

Crown. See the different countries. 

Deadlocks, between the Chambers ; 
methods of avoiding in the snialler 


German States, i. 336, n. 2, 342, n. 
2, 344, n. 2, 347, 348,371, n. 1; in 
Austria, ii. 89-90 ; in the Joint 
Monarchy, 165-66. 

Deak. See Hungary. 

Democracy; characteristic defert of, 
i. 65 ; comparison of, in Athena and 
Switzerland, ii. 333; does not gain 
ground in Germany, i. 376, ii, 56 et 
seq. ; Freeman’s views on true demo- 
cracy, ii. 65 ; importance of parties 
in, i. 69 ; and of their lines of divi- 
sion, ii. 65-66 ; importance of » 
strong judiciary in, i. 228. 

Depretis. See Italy. 

Deputies. Set Chambers, 

Diet; of the Germanic Confederation, 
i. 234; of the old Swiss Confedera- 
tion, ii. 239 ; provincial diets in 
Austria, 90 ; diet of Croatia, 149. 

Discontent political, in Germany, i. 
333» 372 ; ii. 55. 

Droz. Sec Switzerland. 

Dupriez; hi*s remarks on committees, 

i. 115,209; on interpellations, 211, 
n. 1. ; on Swiss federal supervision of 
the cantons, ii. 188. 

i Election ; by majority vote ; its effect 
in subdividing parties,, L 108-ril; 
formerly required in America, 110 ; 
still required in France, 108-11 ; in 
Italy, 207, n. 1; in Germany, 253; 

ii. 51 ; in Prussia, 304 ; in Austria, 
ff. 89, n. 1; in Hungary, 141, n. 3 ; 
in Switzerland, ii. 211 ; indirect elec- 
tions in Prussia, i. 303-4; their 

l working, 308; indirect elections in 
Saxe-Weimar, l. 356 ; in Austria, ii. 
83-89 ; in Hungary, 141, n. 3. See, 
also, the smaller German States, and 
see Representation. 

Electoral districts in France, i. 10; 
in Italy, 157 ; in Germany, 252 ; in. 
Prussia, 303 ; in Austria, ii, 87 ; in. 
Hungary, 131, n. 3 ; in Switzerland, 
212-13. 

Emperor. See Germany, Austria, and 
Aust ria-Hung ary. 

England ; political continuity in, i. 47 ; 
development of royal power in, 43, 
66 ; judicial system centralized early T 
48 ; administration did not, 50 ; 
Gneist’s views on self-government 
in, 66 ; fusion of public and private 
law in, 5-6, 68 ; precision ot statutes 
in ,*44; development of parliament- 
ary system, 2; procedure on the 
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Prance : — 

— Councils, General, i. 38. 

— Courts. See Judicial System. 

— Decrees and ordinances, i. 44. 

— Departments. See Local govern- 

ment. 

Deputies ; qualifications and elec- 
tion of, i. 35 ; effect of flection 
by majority vote, 108 ; their 
control of patronage, 130; they 
meddle with the administration, 
132; nomination of candidates, 
133 ; their programmes, 105-7 ; 
their campaign, 134 ; their rela- 
tion to their constituents, 136. See, 
also, Chamber of Deputies. 

— Election, method of. See Chamber 

of Deputies. 

— Electoral campaigns, i. 134, 

— Electoral committees, i. 133 ; their 

powers, 135. 

— Executive legislative, and judicial 
* powers, i. 4S, 47, 54 ; power of 

executive over appropriations, 47 ; 
^effect of its enormous power, 04. 

— Failures, resignation of, i. 22, n, 1. 

— Fame, Felix ; President of the Re- 

public, i. 96. 

— Ferry, Jules ; hia cabinet, i. 83. 

— Finances ; danger to, i. 142. 

— < Fteyciuet; cabinet of, i. 92. 

— Ganibetta; his victory over Mac- 

Mahon, i. 80 ; his ministry, 82 ; 
liia death, S3 ; his attack on the 
Church, 88. 

— Gr^vy, Jules ; President of the Re- 

public, i. 81, 84, n. 1. 

— Groups. See Parties. 

— Instability el cabinets. See Cabi- 

net. 

— Institutions, cons taut change of, i. 

47, 

— Interpellations, i. 117; form of, 119; 

orders of the day thereon, 119- 
21 ; weaken the cabinet, 120-24. 

— IiTecoucilables, i* 101-5. 

— Judges ; protection of, l. 58; remov- 

als of, 58, m 2. 

— Judicial system ; centralized late, i. 

51 ; parliament of Paris, 52 ; sep- 
aration of powers, 54; exemption 
of officials from suit and prosecu- 
tion, 55, 57 ; separation of public 
and private l&w, 55 ; protection of 
judges, 58; removals of judges, 
58, n. 2; protection of private 
rights, 58y02 ; Court of Conflicts, 
00; administrative courts, 57; 


France : — o 

their jurisdiction, 62-63 ; the con- 
tentieux, 63 ; section of the Coun- 
cil of State, 63. 

— Lavigerie, Cardinal ; his acceptance 

of the Republic, i. 89. ? 

— Left ; meaning of the tern, i. 74, 

n. 2. 

— Legitimists; follow the Comte de 
Chambord, i. 16. 

— Local government, i. 35-43 ; the de- 

partments, 36; the prefects, 36; 
the general councils, 38; the ar- 
raudisse meats, 40 j the csuitons, 40 ; 
the communes, 40; the may ora, 
40 ; the communal councils, 41 ; 
Paris, 42; the Prefect of the Seine, 
43; the Prefect of Police, 43; 
Lyons, 43, a. 1. 

— Lyons; local government of, i. 43, 

n. 1. 

— MacMahon, Marshal; elected Pres- 
ident, i. 10, 77 ; appoints respon- 
sible ministries, 10, 77-79; his 
struggle with the Republicans, 79, 
139 ; his resignation, 31. 

— Majority; election by, subdivides 

the parties, i. 108-11. 

— Mayor, the, i. 40. 

— Meline, bLa cabinet, i. 99, 

— Ministers; exercise the powers of 

the President, i. 28 ; theii num- 
ber and duties, 32; tlxeir enor- 
mous power, 33; they must bo 
very strong or very weak, 64; 
they can apeak in either Chamber, 
33 ; rareLy resign on vote of Sen- 
ate, 22 ; their responsibility to the 
Chamber, 24, 33, 65 ; jealousy of, 
124, See, atso, Cabinets. 
-—Moderates; their influence at first, 
i 76 et se.q.; withdraw from ac- 
tive politics, 84-85 ; their return 
to power* 94; theii weakness, 
96-97, 126-27, 

— Monarchists; belong to the Right, i. 
74; a majority in the National 
Assembly, 10; help to create the 
Republic, 10 ; their struggle 
against the Republic with Mac- 
Mahon, 79; par;, of them follow 
Boulanger, 86 ; the Church their 
basis of strength, 87 ; they begin 
to accept the Republic, 89. 

— Monastic orders; suppression of, i. 
61. 

— Napoleonic administrative system, L 
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budget, 116 ; questions in the House 
of Commons, 118; normally only 
two parties in, 70 ; parties in the 
parliament of 1892, 71-72, 126 ; ab- 
sence of conflicts between the classes, 
66* 67 ; ii. 57 ; parties not based on 
class distinctions, ii. 59. 

Eulenburg; quarrels with Caprivi, Ii. 
6, 44. 

Failures ; resignation of, i. 22, n. 1. 

F&ure, Felix ; President of the French 
Republic, i. 96. 

Federal government ; nature of, in the 
United States, i, 243, 245, 285; in 
Gennany, 243 et seq 285 { in Aus- 
tria-Hangary, ii. 169, 177 ; in Swit- 
zerland, 184 et seq. ; Austria’s re- 
semblance to a confederation, 90, 

Ferdinand of Austria, ii, 132-33- 

Ferry, Jules ; his cabinet, i. 83. 

Forckenbeok, ii. 22, 27. 

France : — 

— Administration ; its development, i. 

53 et seq.; its centralization, 35 
et seq.; legislative and judicial 
powers in, 43 et seq. 

— Administrative Law ; separated from 

private law, i. 54-4)6 ; not codified, 
59 ; exemption of officials from 
suit and prosecution, 55, 57 ; le- 
gality of official acts still reserved 
for the administrative courts, 57; 
their efficiency in protecting pri- 
vate rights, 58, 59 ; their jurisdic- 
tion, 62 ; the Court of Conflicts, 
60. See Judicial system. 

— Arret6s, i. 46. 

— Arrondissemeuts, i. 40. 

— Bonapartists ; belong to the Right, 

i. 74 ; are irreconcilable, 104 ; fol- 
lowed Boulanger, 86. 

— Boulanger, i. 85-86 ; his attempt to 

hold a plebiscite, 16-17. 

— Bourgeois ; his cabinet, i. 08-99 ; its 

overthrow, 23, ml. 

— Broglie, Due de ; his cabinet, i. 79. 

— Budget; bad arrangement of, i. 143 ; 

committee on, 116. 

*— Bureaux; in the Chambers, i- 111- 

— Cabinets ; lack of harmony in, i- 

129; weakness of, 92, 129; in- 
stability of, 128 ; change of, does 
not involve change of party, 128 ; 
effect of parliamentary procedure 
upon, 111-26. See, also , Winis- 
ters. 


France : — 

— Cantons, the, i. 40. 

— Carnot ; his election, i. 84, n. 1 ; hia 

assassination, 95. 

— Cas royaux, i. 52. 

— Casimir-Ferier ; his ministry, i. 94 ; 

elected President and resigns, 95~ 
96._ . 

— Centralization ; developed late and 

took administrative form, i. 51— 
53, 67 ; present state of, 35. 

— Chamber of Deputies ; suffrage for, 

i. 14; qualifications of members, 
15; terms, 15; distribution of 
seated 15 ; method of election, 
Semti# de liste and Scrutin do 
arrotidissement, 16 ; majority vote, 
108-11 ; multiple candidatures 
forbidden, 17, n. 1 ; a tumultuous 
Vody, Vd', y>oweT dissolve, iTi ; 
its control over the ministers, 33 ; 
its jealousy of thert^ 124. See, 
also , Deputies, Jureaux, Commit-# 
tees. Interpellations. 

— Chambers ; powers of, i. 12, 26-£8 ; 

omnipotence of, 13. 

— Chambord, Comte de; refuses to 

accept the tricolor, i. 10. 

— Church and State ; relation of, i. 

87. 

— Church i attitude towards the Re- 

public h 67-91. 

— Classed ; hostility of, i. 67. 

— CRmenceau ; his defeat in 1893, i. 93. 
-Committees; system of, in the 

Chambers, i. 111-17; weakens the 
cabinet, 114-17 ; committee on 
the budget, 113, 110 ; and see Elec* 
toral committees. . 

Communes, the, i. 40. 

■ Consensus, lack of, i. 101 et seq . 

Concordat? b 87. 

■ Conflicts, courts of, i. 60. 

■ Congress- See National Assembly. 
Constitutional Laws, i 7 ; adoption 

of, 77 ; barely establish the 
fram ewor h of the government, 

8 ■ contain no bill of rights, 8 ; 
essentially a compromise, 11 ; not 
intended to bo lasting, 11 ; amend- 
ments, 12; act violating is valid, 
13; moral force of, 14; ratifica- 
tion of earlier constitutions by 
popular vote, ii. 245. For the text 
of these laws, see ii. 337. 

Contentieux, i. 63. 

Gouncil of State, i. 30 ; administrar 
tive section of, 63. 
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— National Assembly, or Congress ; 

kas power to amend the constitu- 
tion, i. 12; electa the President, 26. 

— Offices ; political use of, i. 130. 

— Officials; integrity of, i. 132; suit 

and prosecution of, 55, 67. 

— Opportunists ; origin of, L 78 ; prom- 

inence of, 81. 

— Orders of Day. See Interpella- 

tions. 

— Ordinances, i. 44. 

— Orleanista ; follow the Comte de 

Paris, i. 10. 

— Panama Canal scandals, i 89, 93, 

137. 

— Paris, made the capital, i. 13 ; local 

government of, 42. 

— Parliament of Paris, i. 52. See , also } 

Chambers, Chamber of Deputies, 
Senate. 

— Paternal nature of government, i. 34. 
<— Parties ; causes of subdivision of, i. 

101 et seq.; lack of a consensus, 
101 ; theoretical nature of opin- 
ions, 105 ; lack of power of organ- 
ization, 100 ; effect of election by 
majority vote, 108-11 ; of the 
system of committees, 111 ; of in- 
terpellations, 117; absence of na- 
tional party organizations, 107 ; 
lack of cohesion, 120; need of dis- 
cipline, 145; no change of party 
without a revolution, 138. 
w Parties, history of, i. 75-101; the 
Bight a majority in the National 
Assembly, 75 ; other parties there, 
76; Thiers supported by the Left 
Centre. 76; upset by the Right, 
77 ; MacMahon’s early cabinets 
conservative, 77-79; the groups in 
the first Senate and Chamber of 
Deputies, 77-78; MacMahon ap- 
points a cabinet of Monarchists in 
1877,79; the Republicans protest 
wvd ttvft Chamber is dissolved, 79 1 
victory of the Republicans, 80; 
the President appoints a Republi- 
can cabinet, 80 ; his resignation, 
61 ; Opportunists dominant, but 
Radicals more and more influen- 
tial, 81 ; ministries constantly 
overthrown, 82-83 ; Ferry’s cabi- 
net, 83 ; growth of personal poli- 
tics, 83 ; breaking np of the 
groups and political confusion, 
§4; the Chamber Radical and 
the country Conservative, 85 ; the 
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career of Boulanger, 85 ; his de* 
feat, 86 ; the Church accepts the 
Republic, 87-89 ; followed by a 
portion of the Right, 89-90 ; the 
policy of Republican concentra- 
tion, 91 ; the Conservative Re- 
publican majority in 1893, 93; 
cabiuet of Casimir-Perier, 94 ; 
murder of Carnot, 95; election of 
Casimir-Perier as President. 95 ; 
his resignation, election of Felix 
Faure, 96; the Conservative Re- 
publican majority breaks down, 
90, 126; Bourgeois’ Radical cabi- 
net, 08; its overthrow by the Sen- 
ate, 99 ; the Conservative Repub- 
lican cabinet of Mdliue, 99. 

— Patronage, i. 130; control of, by 

deputies, i. 130-32. 

— Personal politics, growth of, i. 83. 

— Plurality. See Majority. 

— Prefects of departments, i. 30; of 1 

the Seine, 43 ; of Police, 43. 

— President ; qualifications of, i. ^S5 ; 

his functions, 27 his powers 
really exercised by the ministers, 
28 ; liia freedom in selecting 
them, 29 ; cannot safely be inde- 
pendent of the Chambers, 144. 

— Princes ; excluded from the Cham- 

ber of Deputies, L 15 ; ineligible 
to Presidency, 20. 

— Privato rights, protection of, L 68- 

62. 

— Programmes of candidates, i. 105-7- 

— Public and private Jaw ; distinct, L 

55. 

— Questions in the Chambers, i. 118- 

19. See Interpellations. 

— Radicals ; growth of their influence, 

i. 81 ; dissatisfaction of, 80 ; loss 
of power by, 91 ; regain influence, 
98 ; their dislike of the Senate, 25 ; 
their ideal an omnipotent convene 
tion, 125. 

— Reactionaries, i. 74; their irrecon- 

cilable attitude prevents the for- 
mation of two parties, 101-5. 

— Republic ; proclamation of , i. 9 ; pro- 

visional at first, 10-11 ; acceptance 
of, by the Church, 89 ; prospects of, 
137. 

— Republican concentration ; policy ofL 

i. 01-93 ; its abandonment, 93. 

— Right in the Chambers, i. 74 ; mean* 

*ing of the term, 74, n. 2. 

— Royal power ; developed late, i. 53, 



INDEX. 


441 


France : — 

67 ; and took administrative form, 
53, 

— Sc rutin d’orrondisaement and Sc ru- 

tin de iiate, i. 16. 

— Senate ; composition of, i. 19 ; elec- 

tion and qualifications of members, 
• 20; its function^, 21; it^ actual 

influence, 21-20; resignation of 
the ministry on adverse vote of, 
exceptional, 22; disliked by the 
Radicals, 25. 

— Separation of powers, i. 54. 

— Siege ; state of, i. 63. 

— Simon, Jules ; his cabinet, L 79. 

— Suffrage ; for the Chamber of Depu- 

ties, i. 14; for the local bodies, 
33, 4i. 

— Thiers; President of the Republic, 

l. 9 ; refuses to appoint a respon- 
sible ministry, 9 ; his relation to 
the paj^ies, 76 ; his resignation, 

T7. 

— Treaties ; require consent of Cham- 
. 1 u, here, L 27. 

Franchise. See Suffrage. 

Francis Joseph. See Austria and Hun- 
gary. 

Frankfort ; parliament of, i. 237 ; city 
annexed by Prussia, 240. 

Frederick lit ; his Bhort reign, ii. 30. 
Freeman; his views on the English 
nobility, ii. 59 ; on democracy, 05. 
Freycinet ; cabinet of, i. 92. 

Gambetta. See France. 

Garibaldi, i. 143, 150, 190. p 
Germanic Confederation, i. 234 ; Diet 
of, 234 ; its procedure, 235. 
Germany. See t also , the several Ger- 
man States. 

— Alsace-Lorraine ; government of, i. 

372 ; its Bhare in the imperial gov- 
ernment, 259, 375 ; its present con- 
dition, 375. 

— Alsatian party, i. 376, ii. 10. 

— Anti-Socialist Bills, ii. 19, 26, 32, 

44-45. 

— Army; organization of, i. 247—48; 

laws fixin g its size, 256, n. 4 ; 
struggles over the min 1680, ii. 20 ; 
in 1887,29; in 1890, 35; in 1893, 
38. 

— Araim, Count Harry von ; his in- 
* trigue against Bismarck, ii. 17- 

— Augusta, Empress; opposes Bis- 

marck, ii. 17. '■ 

— Austria; her influence in the old 
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Diet, i. 236-37 ; her exclusion from 
the Zo live re in, 238; the war of 
1866, 240; her exclusion from 
Germany, 241. 

— Bamberger, ii. 27. > 

— Beuuigsen ; insists that acts of the 

Emperor must be countersigned, i. 
278; offered a portfolio by Bis- 
marck, ii. 21 ; his efforts to keep 
the National Liberals together, 25, 
29 ; continues to follow Bismarck 
when the party breaks up, 27. 

— Bismarck ; his views on the union of 

Germany, i. 238 ; appointed Presi- 
dent of the Council, and governs 
without a budget, 239 ; his mo- 
tives for annexing Hanover, etc., 
240 ; his plan for the federal ad- 
ministration, 277 ; his alliance with 
the moderate parties in 1867, ii. 
11; his war with the Church, 12 
et seq. ; his quarrel with the Con- 
servatives, 16-18; his troubles 
with the Bundesrath about rail- 
roads, 18 ; and with the Reichstag 
about the anti-socialist bill, 19 ; 
and about financial questions, 20 ; 
offers a portfolio to Bennigsen, 21 ; 
his change of base, 22 ; breaks up 
the National Liberals and trans- 
fers his support to the Conser- 
vatives, 25, 27; his protective 
tariff, 24; his reconciliation with 
the Pope, 23, 20, 27, 29, 30 ; liia 
attempt to suppress the Socialists, 
19, 20, 31 ; his compulsory insur- 
ance laws, 31 ; his struggle with 
the Reichstag over the septennate, 
29 ; Over the anti-eocialistlaw, 32 ; 
his quarrel with William II., 33 ; 
his fall, 34 ; his dislike of parties, 
48 ; his treatment of the press, 48 ; 
his criticism of the government 
after his resignation, 45, n. 1. 

— Blankenbmg; offered a portfolio by 

Bismarck, ii. 17. 

— Budget ; limited control of the 

Reichstag over, i. 250. 

— Bundesrath ; the successor of the old 

Diet, i. 252, 264 ; its composition, 
259 ; representation of States in, 
260; only States interested vote, 
267 ; members of, are diplomats, 
261 ; members from a State must 
vote alike, 262 ; and according to 
irotructions from their govern- 
ments, 262 ; usually officers of the 
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State, 263 ; their responsibility to 
the State Landtags, 263 ; substitu- 
tion of members, 263 j committees 
in, 265-67 ; special privileges of, 
370; privacy of meetings, 270; 
true conception of the body, 264 ; 
its resemblance to a cabinet, 258 r 
269; its relation to the Reichstag, 
269 ; its legislative powers, 268 ; 
its executive powers, 268 ; power 
to issue ordinances, 268; judicial 
powers, 269 ; it decides controver- 
sies about public law, 245, 269 ; 
its aetnal influence, 272 ; some- 
times votes against Prussia, 201 ; 
Prassia’a veto in, 246-47 ; position 
of the CbancelloT in, 205, 279, 
ii. 2. 

— Caprivi, General von; appointed 

Chancellor, ii. 4, 34 ; bis relation to 
the parties, 35; his resignation, 
44. 

— Curtail parties, ii. 33, 41. 

— Catholics. See Centre. 

— Centralization ; legislative, but not 

executive, i. 243. 

— Centre, the ; its origin, ii. 13 ; its 

growth during the Kulturkampf, 
15 ; its solidity, 16, 42; supports 
the tariff, 25 ; in spite of religious 
concessions generally opposes the 
government, 26, 27, 29, 32, 35, 30, 
§7, 38* See , aiso, Parties. 

— Chancellor; the sole federal minis' 

ter, i. 276 ; his functions, 279 ; his 
substitutes, 279 ; he is not respon- 
sible to the Reichstag, 278 ; an- 
swers interpellations, 258 ; bis po- 
sition in the Bnndesrath, 265, 279 ; 
ii. 2; his relations to the Emperor, 
ii. 1-7 ; his double position as an 
Imperial and Prussian official, i. 
279; importance of his bolding 
the office of Prussian Premier, L 
279 ; ii. 1-6 ; smallness of his direct 
authority, ii. 2; greatness of his 
indirect influence, i. 279 ; ii. 3, 7 ; 
possible changes in bis position, ii. 

67. 

^Character of tha people; lack of 
homogeneousness, ii. 46; intense 
individualism, 47. 

— Classes ; conflicts between, ii. 59-64 ; 

an obstacle to democracy, 63. 

— Confederation ; the Germanic, L 234 ; 

North German, 240. S&\ also, 

Empire. 


— Conservatives, origin of, LL 8 ; en- 

tirely Prussian, 9 ; alienated from 
Bismarck by the Kulturkampf, 
etc., 16; Support him after 1879, 
22, 24, 27, 29, 33 ; failure of Wil- 
liam II. to insure fidelity of, 36, 37, 
41, ^43, 45 ; their control of the 
Prussian House of Peers, i. 302. 
See , also , Parties. 

— Constitution ; of the Empire, charac- 

ter of,i. 242 ; amendments of, 242, 
n. 1; method of amending, 246, 
250-51. (For the text of the con* 
gtitntioD see ii. 355.) 

— Courts 3f Law; belong mostly to 

the States, i. 281; only one fed- 
eral tribunal, the Reichsgerieht, 
281 ; power to hold statutes un- 
constitutional, 282. 

— Danes ; party of, origin, ii. 10. 

— Democracy ; not likely to gain 

ground, ii. 56 §< seq . ; probable j 
effect of, 07. 

— Deutsch FreiBinnige, party j oppopia 

the government, ii. 29, 32, ^5 ; 
breaks in pieces, 40. 

— -Diet; of the Germanic Confedera^ 
tion, i. 234; takes Austria’s side 
in 1866, 239; the model for the 
Bundesrath, 252, 264. 

— Discontent ; growth of, ii. 65 ; i. 333, 

372. 

— Elsaas. See Alsace-Lorraine. 

— Emperor ; is King of Prussia, i. 240, 

273 ; smallness of his powers as 
Emperor, 274; but as King of 
Prussia very great, 275 ; confnsion 
of the two sets of functions, 275 ; 
true position of, 276 ; his relations 
to the Chancellor, ii. 1-7 ; his at- 
tempt to rule in person, 4-6. 

— Empire ; formation of, i. 241 ; 

character of, 243 ; legislative cen- 
tralization and executive decen- 
tralization, 243 ; inequality of the 
States, 246, 284; privileges of 
Prussia, 240, 266 ; privileges of 
other States, 249, 266 ; sovereignty 
in, 251, n. 2 ; possible changes in 
organization of, iL 67. 

— Eulenburg ; quarrels with Caprivi, 

ii. 6, 44. 

— Execution; federal, i. 245. 

— Finances ; sources of revenue, L 24^ 

n. 3. 

— Forckenbeck, ii. 22, 27. 

— Free Conservatives ; origin of, iL 8j 
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mostly Prussians, 9 ; support the 
vemment, 18, 24, 27, 29, 33, 30, 

; held most of the important 
offices under Bismarck, 50. 

- — Frederick III. ; his short reign, u. 80. 
Fortschritt ; origin of, ii. 8 ; a part 
separate and form National Lib- 
eral party, 9; the rest entirely 
Prussian, 9 ; at first hostile to Bis- 
marck, 1 1 ; become more friendly 
during the Kultuxkaiapf , 18 ; hut 
entirely hostile after 1876, 20, 24 ; 
unite with the dissident National 
Liberals to form the Deutsch 
Freisinnige party, 29. * 

Guelphs, party of, ii- 10. 

■^Germanic Confederation, i. 234, 
Hohenlohe - Schiilingsfurst ; Statt- 
halter of Alsace-Lorraine, i, 376 ; 
appointed Chancellor, ii. 6. 
-^HoTnog-e^eonsnesa ; lack of, ii. 46. 

— Individualism* intensity of, ii. 47. 

— lrreconcilahles, ii. 120. 

^Judicial system. See Courts of Law. 
■— Kulturkampf, ii. 12; the Hay Laws, 

14 ; the reconciliation with Rome, 
23,26, 27, 29-30. 

— Lasker, ii- 27, n, 1. 

— Legislative centralization and execu- 

tive decentralization, i. 243. 

— Leo XIII. ; his reconciliation with 

Bismarck, ii. 23, 26, 27, 29-30. 

— Liberal Vereinigting ; formation of, 

ii. 27 ; unites with the Fortschritt, 
29. 

— Liberals; their failure to unite Ger- 

many in 1848* i- 230, See National 
Liberals, Eortschritt, etc. 

— Lorraine. See Alsace-Lorraine, 

— Hay Laws, ii. 14 ; repeal of, 26, 27. 
■ — Monarchy; German theory of, ii. 54. 

— National Liberals ; origin of, ii. 9 ; 

the only national party, 10 ; sup- 
port Bismarck after 18GG, 11, 18 ; 
begin to disagree with Bismarck, 
19-20 ; offered a portfolio, 21 ; 
Bismarck becomes hostile to, 22 ; 
divide on the protective tariff, 24, 
25 ; and break up, 25-27 ; remnant 
continue to support Bismarck, 27, 
29; oppose the anti -socialist law 
in 1890, 32 ; support the army hill 
in 1893, 38 ; their party club, 51. 
Newspapers ; local circulation of, ii. 
47 f their relation to the parties, 
48- 

North German Confederation, L 240. 
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— Officials ; email number of federal, 

L 244. 

— Parties ; causes of their subdivision ; 

lack of homogenftonsncsa of the 
people, ii. 46 ; intense individual- 
ism, 47 ; Bismarck’s dislike of 
parties, 48 ; his treatment of the 
press, 48 ; lack of responsibility of 
parties, 60 ; the party clubs, 51 ; 
parties based on social distinctions, 
03, 

— Parties ; history of, origin and charac- 

ter of the Conservatives, the Fort- 
ftchiitt, F ree Conservatives, and the 
National Liberals, ii. 8 ; National 
Liberals the only national party, 
10; the irreconcilable parties, 
Poles, Guelplig, Danes, Alsatians, 
Social Democrats, 10; parties in 
Empire and States similar, 1 1 ; 
after 1SGG moderate parties sup- 
port Bismarck, 11; the Centre, 
13 ; effect of the Kulturkampf on 
parties, 15-18 ; first disagreements 
between Bismarck and National 
Liberals (1875), 19 ; portfolio 
offered to Bennig^en (1877), 21 ; 
Bismarck’s change of base, 22; 
the Reichstag rejects the onti- 
aocialist bill and is dissolved, 22 ; 
the protective tariff (1879), 24; 
confusion of parties, 24 ; reconcili- 
ation with the Church, 23, 26, 27, 
29-30; breaking up of the Na- 
tional Liberals (1880), 25, 27 ; the 
Conservatives support the govern- 
ment, 27 ; weakening of the middle 
parties, 28 ; the Reichstag rejects 
the septennate and is dissolved 
(1887), 29 ; growth of the Social 
Democrats, 31 ; anti-socialist hill 
rejected, 32 ; fall of Bismarck 
(1890), 34; Caprivi’a relations to 
the parties, So el seq. ; the com- 
mercial treaties (1801), 30 ; the 
Prussian Education Bill (1892), 
37 ; tho Reichstag rejects the 
army bill (1S93), and is dissolved, 
38 ; results of the election, 39 ; 
hostility of the south, 40 ; the dis- 
integration of parties, 41 ; decrease 
of the moderate elements, 43-44 ; 
failure of the government to con- 
trol the Conservatives, 43 ; dissen- 
sions among the ministers (1894), 
44; defeat of anti -revolutionary 
bill, 45. 
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— People j lack of homogeneouBUess of, 
ii. 40 ; intense individualism of, 47. 
-^PoleB; party of, origin, ii. 10; sup- 
port William XL, 35 t 80. 

— Proa; Bismarck's treatment of, ii. 

48. ^ 

— Prussia ; her influence in the Diet, i. 

236; decliues the imperial crown 
in 1840, 237 ; war with Austria in 
1866, 240; reorganizes Germany, 
240-41 ; her privileged position in 
the Empire, 246-49, 266 ; aome- 
times outvoted in the Bundesrath, 
261 ; Prussian and imperial 
powers interwoven, 275, 279; ii. 
2-3. 

— Reichstag ; its term, i. 252 ; suffrage 

for, 252 ; electoral districts, 252- 
63 ; majority vote required, 253 ; 
non-payment ol members, 253-54 ; 
committees in, 255 ; its powers, 
250 ; dissolution of, 257 ; Chancel- 
lor not responsible to, 257-59 ; its 
power of interpellation, 258; its 
influence negative rather than 
positive, 256-57 ; its division into 
groups, ii. 7 ; supremacy of, un- 
likely, while conflict of classes 
continues, 64. 

— Richter, Eugene; the Radical leader, 
n. 29. 

— Roon, General von; at the head of 

the Prussian cabinet, ii. 17. 

— Schleswig-Holstein ; quarrel over, i. 

239; annexation of, by Prussia, 
240. 

— Septennate; struggles over, IL 26, 20, 

38 ; and see i. 250, d. 4, 

— Social- Demo crats ; origin of, ii. 10; 

their growth, 31, 44, 65; war of 
Bismarck with, 31-33 ; of William 
IL with, 44, 45. 

— States ; former subdivision of, i.232 ; 

representation in the Diet of the 
Germanic Confederation, 234-30; 
their inequality of rights in the 
Empire, 246 et *eq.> 284-65 ; their 
conventions with Prussia, 247. 

— Stanff enberg, ii. 29. 

— 'Vice-Chancellor, i. 280. 

— Vienna ; treaty of, 1. 234. 

— William I. ; his conflict with the 

Prussian parliament, k 239; his 
sympathy with the Conservatives, 
ii. 17 ; his adherence to Bismarck, 
4, 17 ; his death, 30. 

— William IL ; his accession, ii. 30 ; 
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his quarrel with Bismarck, 33; 
attempts to role in person, 4-6; 
becomes the centre of political in- 
terest, 34 ; his commercial treatise, 

30 ; education bill, 37 ; army bill, 
38; anti- revolutionary bill, 44; 
unpopularity of his coarse in the 
south, 40 ; his failure to make 
alliances with any party and its 
effects, 41 et seq. ; his character, 
52 ; his desire for personal promi- 
nence, 53 ; his theory of the mon- 
archy, 54 ; its dangers, 54. 

— Zollverein; in the Germanic Con- 
federation, i. 233; in the North 
German Confederation, 241. 

Giolitti ; his cabinet, i. 202-3. 

Gneist; his views on political history 
of England, France, and Germany, i. 
65, n. 2; on parliamentary gov- 
ernment, 309 ; plan of Jocal gov- 
ernment in Prussia 309: his satis- 
faction with the results, o32. 

Goodnow, F. J. ; his views on Frei2#S 
administrative law, i. 69, n. 3. 

Gotha, Saxe-Coburg ; government of, 

L 358. 

Gr^vy, Jules ; President of the French 
Republic, i. 81, 84, n. 1. 

Groups. See Parties. 

Hamburg ; government of, i. 308 ; 
right to remain a free port, 249. 

Hanover; annexed by Prussia, i. 240. 

Hanse Cities ; government of, i. 368 ; 
Senates of, 360; Burgerachaft is, 
370. 

Hesae-Cassel ; annexed 4>y Prussia, i, 
240. 

Hesse-Darmatadt ; its relation to the 
North German Confederation, i. 241 ; 
government of, 347. 

History ; comparison of English ftnd 
French, i. 47 et eeq. ; of English and 
German, ii. 57 et seq. See, also T the 
different countries. 

Hohenlohe - SchiBingsfilrst. See Ger- 
many. 

Hohenwart, Connt. See Austria. 

Horizontal and vertical parties, ii. 65. 

House of Commons ; origin of, i. 2-3 ; 
acquires control over the ministers, 
3; normally two parties in, 70-72, 
126; treatment of budget by, 116^ 
questions in, 1 18. 

Hoifie of Xx>rds ; origin of, i. 2 ; its loss 
of power, 4 ; can virtually demand 
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I. referendum, 5. See, also, Prussia, 
Austria, Hungary. 

Houses of Parliament. S«e Chambers ; 

and see the different countries. 
Hungary. See, disc, Austria-Hungary. 

— Andrassy; his cabinet, ii. 153. 

— Banffy ; his cabinet, ii, 158 ; his 

quarrel with Kalnoky, 1£8. 

— Bifcto ; his cabinet, ii. 154. 

— Cabinet. See Ministers. 

— Catholics, ii. 125, 128, 138, 13D. 

— Chancery, at Vienna, ii. 137. 

— Churches ; Catholic, ii. 125, 128, 138, 

139; Protestant, 128, 138, 139; 
Orthodox Greek, 125, 138, 139 ; 
United Greek, 125, 138, 139. 

— Compact of 1867. i?ee Austria-Hun- 

gary. 

— Congregations, of the counties, ii. 

m, ua. 

— Constitution ; the ancient, ii. 128; 

laws of 1848, 132 ; the compact of 
1867, 136. . 

— Counties ; old organization of, it 129- 

SO ; present government of, 143. 

— Croatia ; its history, ii. 125, 133, 146 ; 

its representation in the Parlia- 
ment, 130, 140-41 ; its connection 
-with Hungary, 148 ; its diet, 149 ; 
the Ban, 150. 

— Deak, Francis; forced into tho back- 

ground in 1818, ii. 133 ; carries the 
compact of 1867, 136; his tale of 
the eela, 142 ; leads the Parlia- 
ment, 153 ; retires from public 
life, 154- 

— Deputies. See Table of Deputies. 

— Ferdinand; hia struggle 'and abdica- 

tion, ii. 182-33. 

— Francis Joseph ; ascends the throne, 

ii. 133 ; his policy after 1848, 134 ; 
makes the compact of 1S67, 136- 

— Free Cities, ii. 129-30. 

— Germans, ii. 126. See, also , Transyl- 

vania. 

«— Golden Bull, ii. 128, 137. 

— Greek Church. See Churches, 
nabsburgu ; the struggle with, ii. 

181. 

— History; the struggle with th.BlIabs- 

borgs, ii. 131 ; the revolt of 1848, 
132 ; the struggle of 1849-66, 
134-36; the compromise of 1867, 
136. See History of parties. 

— Insurrection ; right of, ii. 129, 137. 

— Jelacic ; Ban of Croatia, ii. 133. 

— Joseph II. ; his struggle witif the 

Magyars, ii. 131. 


Hungary : — 

— King, the t his powers, ii. 137-38. 

— Kossuth i his career in 1843—49, ii 

134 ; oppose the compromise of 
1867, 156, 155. 

— Language i laws concerning,^. 145, 

149, 151, 105. 

— Local government. See Counties. 

— Lonyay, ii. 154. 

— Magnate- See Table of Magnates. 

— Magyar^ ii. 120; their struggle for 

liberty, 131 et uq- ; their treat- 
ment of the other races, 144-52, 
161. 

— Minister* r their powers, ii. 138; 

their responsibility to Paxliament, 
137-39, 157-58; never forced to 
resign by change of party in Par- 
liament, 15S-59. 

— Orthodox Greeks, ii. 125, 138, 139. 

— Parliament; its composition of old, 

ii. 129 i at present, 130-42. 

— Parties; absence of two great par- 

ties aiid reasons therefor, ii. 159- 
61. 

— Parties, history of ; Andrassy’s min- 

istry, 1367, supported by the Deak 
Club, ii- 153 ; hia successors Lon- 
yay, ScUvy, Bitto, 154 ; Deak’s 
party falls to pieces, 154 ; the Left 
accepts the compact, 1875, and 
Tisza comes to power supported 
by the union of Deak’s party and 
the 154-55 ; Tisza’s govern- 
ment, 1875-90, 155-56 ; cabinets 
of Sz^parj) ’Wekerle, and Banffy, 
the religious bills, 156-5S, 

— Protestants, ii. 123, 138, 139. 

— Races, P- 124; Roumanians, 125-26; 

Slavs, 125; Germans, 126; Mag* 
yara, 126 ; Saxona, 126 ; SxekleTa, 
126 ; race conflicts in 1848, 132-34 ; 
treatment of other mces by tho 
Magyars, 144-45, 151 ; its results, 
152, 161 ; danger from the Slavs, 
ICO. 

— Rouniatuana, ii. 125-26, 153. 

— Saxons, ii- 126. See , also , Transyl- 

vania. 

— Sclavy ; hia cabinet, ii, 154. 

— Slavs, ii. 12o f 153, 160. See, alto, 

Croatja- 

— Suffrage; for Table of Deputies, jL 

141 ; for the Croatian Diet, 150. 

— Szekler*, ii- 126. 

— Ttble of Deputies ; old organization, 

iL 129-30; present organisation, 
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Hungry : — 

140 i suffrage for f 141 ; disqualify 
cations, 142 ; term, 142 ; proce- 
dure, 142, n. 3. 

— Table of Magnates, ii. 129, 139, 140 ; 

opposes the religious bills, 157-58. 

— Tisza ; accepts the compact of 18G7 

and comes to power 1875, 155 ; 
his rule until 1800, 155-56 ; liis 
reforms of local government, 143, 
155. 

— Transylvania; its history, ii, 127, 

145 ; government of, 146, 

— United Greek Church, ii. 125, 133, 

130. 

Initiative ; by popular action- See 
Switzerland. 

Interpellations in France, i. 117-20; 
in Italy, 210 ; in Germany, 258 ; in 
Prussia, 300; in Austria, ii. 89; in 
Hungary, 159; in Switzerland, 200, 
n. 3. 

Irreconcilabl-ea ; ia France, 5. 102-5; 
in Italy, 205-0 ; in Germany, ii. 120 ; 
in Austria, 121 ; in Hungary, 161 ; 
absence of, in Switzerland, 334-35. 
Italy : — 

— Accounts ; Court of, i. 167 r n. 4. 

— Administrative Courts, i. 173~76. 

— Administrative system ; ita centrali- 

zation, i. 162 ; contrast between 
theory and practice, 163 ; difficul- 
ties caused by interference of depu- 
ties, 227. 

— Arbitrary power, L 162-164, 173-78. 

— Aapromonte, i. 190. 

— Bank scandals, i. 202-3. 

— Brigandage, i. 162, 194, 195, 229. 

— Budget ; committee on, i. 207 -9. 

— Cabinets ; lack of harmony in, i. 212, 

213 ; duration of, 211 ; relation to 
the chambers, 152, 153-54; not 

hampered as much as in 'France by 
committees, 207-210; or by inter- 
pellations, 210 ; control of legisla- 
tion by, 225. 

— Cairoli ; first cabinet of, i. 164, 195 ; 

second cabinet of, 197 ; a member 
of the Pentarehy, lt>9, n. 1. 

— Camorra, the, i. 194, 226. 

- — Cassation. See Courts. 

— Catholic. See Church. 

«— Cavonr ; his plan for Italian federa- 
tion, i. 149; his doctrine of a free 
church in a free state, 179; his 
relation to the parties, 189. J 

— Centre party, i. 189. 


Italy : — 

— Cities ; government of , L 169 ; debts 

of, 170. 

— Chamber of Deputies, i. 156 ; suf- 

frage for, 157 ; electoral districts, 
157-59 ; qualification of members, 
159 ; term, 159 ; sessions, 160 ; 
dissolution, 153 ; President, 160 ; 
attem pt to copy English procedure, 
160 ; UfBci, or sections, 207 ; Com- 
mittees, 207-9 ; process of three 
readings, 210; Interpellations, 
210 ; control over administration, 
219, 225 ; relation of ministers to, 
153-54. ^ 

— Charles Albert ; grants the Statute* 

i. 148. 

— Church, the, i. 178 el seq . ; doctrine 

of free church in a free state, 170 ; 
how far carried out, ISO ; suppres- 
sion of monastic orders, 181 ; con- 
version and taxation erf property, 
1S2; annexation 1 of the Papal 
States, 183; law of tha Papal 
Guarantees, 183; the Pope’s 
fosal to acquiesce, 185; question 
of the Temporal Power, 186. 

— Clericals ; their attitude, i. 205. 

— Clientage ; its origin, i. 193, 215 et 

seq- 

— Cliques ; political,!. 215 ; growth of, 

216 ; their political influence, 217- 
10. 

— Coalitions ; between Bight and Left, 

i. 108, 201. 

— Communes ; government of, i. 169. 

— Committees ; in parliament, i. 207- 

210. 

— Conflicts of jurisdictfon, i, 173-174. 

— Constitution. See Statuto. 

— Courts of Law. See Judicial system. 

* — Council of State, i. 167, n. 4 ; acted 

formerly as a court of conflicts, 
473-7 4 ; now as an administrative 
court, 174-75. 

’ — Criminal Law ; state of, i. 163. 

— Crispi ; a minister in 1877-78, i. 194- 

! 95 ; a member of the Pentarchy, 

199, n. 1 ; a minister in 1887, 199 ; 
bis first cabinet, 200; his last 
cabinet, 203; bis remark on pa- 
tronage, 219. 

— Depretia ; his first two cabinets, i, 

193-95; his third cabinet (1878), 
197 ; his later cabinets, 198; his* 
unparliamentary tactics, 199, 213. 

— deputies ; qualification of, i- 159 ; 

their relation to the cliques, 218 ; 
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Italy; — 

their control of patronage, 219, 
227. 

— Electoral districts, 1 157-59, 

— Finances; control of deputies over, 

i- 208-9 ; bad condition of, 230. 

— Franchise. See Suffrage. 

— Garibaldi, i. 148, 150, 190._ 

— Gioletti ; his cabinet, L 202-3. 

' — Groups, See Parties. 

— Interpellations, i. 210. 

— Jesuits. See Church. 

— Judicial system; decentralization of, 
]. 170 ; the fire Court9 of Cassation, 
170 ; jurisdiction over official acts, 
171-70; administrative law, 173; 
administrative courts, 174; con- 
flicts of jurisdiction, 173-74; 
weakness of precedent, 175 ; weak- 
ness of the judicial system, 176; 
protection of judges, 177 ; need of 
more ppwerful courts, 228 ; courts 
have no power to hold statutes un- 
constitutional, 151, n. 1, 175. 
‘vjfuig, the, i. 152; his power and 
influence, 152-153. 

-Left; formation of, i. 190; minis- 
tries of, in 1802 and 1867, 190 ; 
comes to power in 1876, 191 ; its 
policy, 191 et seq. 

- Leo X III. ; his refusal to abandon 

the Temporal Power, i. 185. 

- Liberation ; struggle for, i, 146-50 ; 

its dramatic character, 148. 

- Local government, i. 168-70 ; prov- 

inces, 109; prefects, 169; com- 
munes, 109 ; syndics, 169 ; elected 
councils, 169- 
-Mafia, i. 104,216. 

-Mazzim, i. 148, 194, 215. 

-Mentana, i. 100. 

-Minghetti ; leaderof the Right, i. 192- 
-Ministers, i. 153; their relation to 
the King, i. 152-53 ; to the Cham- 
bers,. 153-54. See Cabinet. 

- Monastic Orders. See Church. 
-Naples; disorganization in, L 215; 

cliques in, 217-18. 

-Nicotora; his policy in 1870, i. 194 ; 
a member of the Pentarchy, 199, 
n. 1 ; becomes minister sgam in 

1891, 201. 

- Offices ; appointment to, L 166* 
-Officials; exemption from suit and 

prosecution, i. 172, 

-Ordinances ; power to make, i. 165 ; 

legislation by, 165-60. * 

-Papal States ; annexation of, i. 183. 


Italy ; — * 

— Parliament. See Senate and Cham- 

ber of Deputies. 

— Parliamentary government ; inver- 

sion of, i. 225. 

— Parties; their condition, i. # 204; 

causes of subdivision of, 205 et 
seq. ; national parties depend on 
local issues, 224 ; their tendency 
to degenerate into cliques, 214- 
19 ; prominence of personal poli- 
tics in, 193, 199, 214. 

— Parties ; history of ; Cavonr sup- 

ported by great central party, i. 
189, which breaks up at hi death, 
190; the Right, with short inter- 
missions, governs until 1876, DO- 
91 ; but is not solidly united, 192 ; 
the Left comes to power, 191; 
effects of the change, 191-03 ; 
first cabinets of Depretis, 194-05 ; 
the Cairoli - Zanardelli cabinet, 
195 ; difference in the policies of 
these ministries, 196; the third 
cabinet of Depretis, 107 ; the sec- 
ond cabinet of Cairoli, 197 ; the 
Cairoli - Depretis cabinet, 197 ; 
Depretis’ long tenure of office, 
193 ; his alliance with the Right 
or Trans/ormismOj 198; the Pen- 
tarehy, 199 ; his Unparliamentary 
tactics, 19G ; Crispins first cabinet, 
200 ; his fall, 201 ; first ministry 
of Rudini, 201 ; of Giolitti, 201-2 ; 
Crispi'a restoration and fall, 203-4 ; 
second cabinet of Rudini, 204. 

— Patron and client- See Clientage. 

— Patronage, i. 167 ; abuse of, 167 ; 

controlled by deputies, 219, 227. 
See , also , Cliques. 

— Pentarchy, the, L 109. 

— Personal politics ; prominence of, i. 

193, 199, 214. 

— Fins IX, i, J 40 ; his refusal to aban- 

don the Temporal Power, 185. 

— Pope. See Church. 

— Prefect, i. 169. 

— Provinces ; government of, i. 169. 

— Rattazzi ; his ministries, i, 190. 

— Republicans ; accept the monarchy, 

i. 194. 

— Right ; formation of, i. ISO in 

power, 190 ; its fall, 191 ; its lack 
of harmony, 192; coalition with 
Depretis, 198; with the Left iu 
1891, 201. 

— R*dmi; his first cabinet, L 201,' 
second cabinet, 204. 
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Italy : 

— Scrutinio di lists, L 15& 

— Secret societies, i. 210. 

— Sella ; leader of the Right, i. 192. 

— Senate, i. 154 ; its composition, 154- 

65 ; its powers, 155-53. 

— Sicily ; condition of, i. 104, 215-10 ; 

riots in, 178, 202 ; cliques in, 218. 

— Social disorganization, in the south, 

i. 215. 

— Statutes ; character of, i. 160, n. 1. 

— Statuto ; grant of, L 143 ; never for- 

mally amended, 150; its contents, 
361. (For the text of the Statu to, 
see ii. 340.) 

— Spagnolismo. See Cliques. 

— Suffrage ; for the Chamber of Depu- 

ties, i. 157 ; for the local councils, 
169. 

— Syndic, LI 69. 

— Temporal Power. See Church. 

— Three readings ; process of, L 210. 

— Transformismo, i. 198. 

— Uffici, or Sections; in the Cham- 

bers, i. 207. 

— Victor Emmanuel ; II Re Galan- 

tuomo, i. 148. 

- — Zanardelli ; his belief in liberty and 
overthrow, i. 164, 195-90 ; a mem- 
ber of the Pentarchy, 199, n. 1 ; 
in office again, 1887, 199 ; Rapports 
Gioletti, 202 ; opposes Crispi, 203. 

Joseph II. ; hi a struggle with the Mag- 
yars, ii- 131. 

Judges; ordinary and administrative, 
tenure of, in France, i. 58-59 ; in 
Italy, 174-75, 177 ; in Prussia, 290; 
in Austria, ii. 84; in Switzerland, 
214. See , also, . Administrative courts, 
Conflicts of jurisdiction* Courts of 
Law. 

Justice of the Peace; in England, L 
51, 60 ; adoption of, in Prussia, 322. 

Kalnoky ; Austro-Hungarian minister, 
forced to resign by Banff y, ii. 168. 

King ; power of, developed early in 
England, i. 43, 06; late in France, 
51, 07. For the actual powers of the 
monarch, see the various countries. 

Kielmansegg; his cabinet in Austria, 
ii. 118. 

Kossuth. See Hungary. 

Kulturkampf. See Germany. 

Labor laws; their rejection Vj the 
j referendum, ii* 265. 


Landschaft ; in Mecklenburg, L 365. 

Landtag. See Prussia. 

Lasker, ii. 27, n. 1. 

Lavigerie, Cardinal ; his acceptance of 
the French Republic, L 89. 

Law, public and private ; fusion of, in 
Anglo-Saxon countries, i. 65, 68; 
separate in France, 50 ; in Italy, 171 ; 
in Prussia, 296-97 ; in Austria, ii. 
83 j in Switzerland, 210. 

Lef t and Right ; meaning of, i. 74, n. 2, 

Legislature. See Chambers, Parlia- 
mentary system ; and see the differ- 
ent countries. 

Leo XIII. ; his attitude towards the 
Republic ih France, i. 80 ; his refusal 
to abandon the Temporal Power, 
185 ; his negotiations with Bismarck, 

L ISO ; ii. 23, 20, 29-30. 

Liberty, of Association, Meeting, and 
the Press. See Association ; see, also, 
Private rights. m 

Lippe-Detinold ; government of, i. 354. 

Local government. See the different 
countries. 

Lorraine. See Alsace-Lorraine. 

Lubeck ; government of, i. 868. 

MacMahon, Marshal. See France. 

Magnates. See Hungary. 

Maine, Sir Henry ; his remarks on the 
position of the French President, i. 
29 ; his explanation of the conserva- 
tive tendency of the referendum, ii. 
208 ; his remarks on the interest in 
the battles of parties, 833. 

Majority. See Election, Parliamentary 
government. 

Mazzini, i. 148, 194, 215- 

Meeklenburg-Schwerin, government of, 

L 304. 

Mec klenburg-S treli tz, government of, 
i. 364. 

Meeting, freedom of. See Association. 

Mdline ; his cabinet, i. 99. 

Montana ; battle of, i. 190. 

Mettemich ; his resignation, ii 133. 

Meyer, Professor; nis views on the 
electoral system of Saxe- Weimar, i. 
350. 

Minghetti ; leader of the Right in 
Italy, L 192. 

Ministers; in France, i. 32; in Italy, 
154 ; in Prussia, 292 ; in Austria, ii. 
77-78; in Hungary, 137-38; in the* 
Joint Monarchy, 170 et seq. (for 
the smaller German States, see those 
States) ; their enormous power in 
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France, l 33 et seq,; responsibility 
to Parliament, origin of, 3 ; enables 
majority of House of Commons to 
control the crown, 4 ; their counter- 
signature, and their relation to the 
President in France, 28-30; to the 
crown in Italy, 152-54 ; in Prussia, 
289-91; in Austria, ii. 7%-77 ; in 
Hungary, 137 ; their relation to the 
Upper Chamber in France, i. 22— 
2G; in Italy, 150; in Hungary, ii. 
157-58 ; their relation to the Lower 
Chamber in France, L 24, 33, 65, 
124; in Italy, 153-54, 211-13; in 
Prussia, 289 ; in the other German 
States, 334 ; in Austria, ii. 76-78 ; in 
Hungary, 137-38, 157-58 j in the 
Joint Monarchy, 170. /See, also , 
Cabinet ; Germany, Chancellor ; and 
Switzerland, Federal Council. 

Minority. See Representation. 

Monarchists^ in France. See France. 

^Monarchy; vitality of, in Germany, l. 
334, 376 ; merits and defects of, ii, 
•ej. 

Montesquieu ; his doctrine of the sep- 
aration of powers, L 54. 

Napoleon; hia administrative system 
in France, i. 35 ; his influence on 
German unity, 234. 

Nassau ; annexed by Prussia, i. 240. 

NewBpapera ; in France, i. 106; in 
Germany, ii. 47-50. 

Nicotera. Sec Italy. 

North German Confederation, L 240. 

Officials ; protection of, from suit and 
prosecution in France, i. 55-57 ; in 
Italy, 171-72 ; in Belgium. 171, n. 
3 ; in Prussia, 294 ; in Austria, ii. 
80; in Switzerland, 220. See, also, 
Administrative Courts, Patronage. 

Oldsubnj^ g-ovfjmment of, i. 348. 

Opportunists, See France. 

Orders of the Day. See Interpella- 
tions. 

Ordinances ; in England and America, 
5. 45; in France, 44-46; in Italy, 
165; in the German Empire, 268; 
in Prussia, 290 ; in Saxony, 385 ; in 
Wurtemberg, 341 ; in Baden, 345 ; 
in Austria, ii. 76 ; in Hungary, 138 ; 
in the Joint Monarchy, 164; in 

* Switzerland, 195, n. 2. 

Panama scandal ; in France, i. 93, 237. 

Parliament; of Paris, L 52, 54; 41 in 


and ont ” in Hungary, ii. 143l See , 
also. Chambers. 

Parliamentary government ; origin of, 
i. 3 ; enables majority of popular 
chamber to control tho executive, 4 ; 
its effect on the other chamber 4-5, 
22, 25, n. 1 ; requires harmony and 
joint responsibility in the cabinet, 
70-71, 212-13 ; importance of secrecy 
of meetings, 212; need of mutual 
confidence between cabinet and ma- 
jority of chamber, 128 ; imperfectly 
copied on tho continent, 6 ; bad ef- 
fect of election by majority vote, 
108-11 ; of committees, 114-17, 207- 
10; of interpellations, 117-23; nor- 
mally produces two parties, 70, 212; 
cannot work well otherwise, 72; 
danger of autocratic power in, 226- 
27 ; parliamentary system exists in 
France, 28, 33 ; in Italy, 152-54 ; in 
Hungary, ii. 137-39, 157-58 ; exists 
in form in Austria, 70-78 ; does not 
exist in Germany, i, 278 ; in Prussia, 
289, 291 ; in any of the German 
States, 334; or in Switzerland, ii. 
198-200. 

Parties ; importance of studying them 
as a fact, i. Preface ; their influence 
on popular government, 69 ; only 
two iu Anglo-Saxon countries, 69, 
71 ; many on the Continent, 70 ; nor- 
mally two in parliamentary system, 
70, 212; it cannot work well other- 
wise, 72 ; election by majority vote 
tends to subdivide, 108-11 ; so do 
committees in parliamentary system, 
114-17, 207-10 ; and interpellations, 
117-23; relation of national and 
local parties, 39, 220-24; ii. 11, 91-92, 
314, 319; divisions of, vertical and 
horizontal, or by classes, 65 ; effect of 
great stability of parties, 310 ; Right 
and Lb ft, meaning- of, i, 74, n. 2; 
Parties in Bavaria, 338 ; in Wurtem- 
berg, 343 ; in Baden, 345 ; in Olden- 
burg, 349. For the larger countries, 
see under the name of the country. 

Patronage ; abuse of, in France, i. 130 ; 
in Italy, 160, 216 et seq . ; in Hun- 
gary, ii. 156 ; absence of, in Prussia, 
i. 293; in Austria, ii. 78; in Swit- 
zerland, 318, 335 ; influence of dep- 
uties on nse of, in France, i. 130 ; in 
Italy, 167, 216 et seq its dangers 
in a democracy, 225. 

Payment, of representatives. Bee Rep- 
resentatives. 
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Pina BL, i. 149 ; his refusal to abac- Prussia : — 
don Temporal Power, i, 185, —Conventions with other States, i 

Plener : leader of the German Liberals 247. 


in Austria, ii. 117. 

Plurality. See Election. 

Politisal parties. See Parties. 

Pope; his position in Italy, i- 183. 

Ste, also, Pina OL and Leo XIII. 
Popular government ; influence of par- 
ties on, i. 09. 

Potoeki ; Austrian minister, ii. 102, n. 
1,104. 

Press ; freedom of. See Association. 
Private rights ; protection of, in France, 
i. 69; in Italy, 173^78; in Prussia, 
2S0-S7 ; in Austria, ii. 79 et 
in Switzerland, 186* 195-60, 210- 
18. 

Property ; as a basis of representation. 
See Representation. 

Prussia. For its relation to the Empire, 
BG 0 Germany. 

— Abgeordnetenhans, See House of 

Representatives. 

— Administrative justice, history of, i. 

294 ; the administrative courts, 
\ 298, 319-22 ; their possible devel- 

opment, 290. 

— Aiutsvorsteher, i. 322. 

— Annexations, in 1866, L 240, 

— Austria ; war with, i. 240. 

— Berlin ; government of, i. 318 ; city 

elections in, 328-29. 

— Betirksausscimss, 1. 319. 

— Brunswick; ruled by a Prussian 

prince, i. 350. 

— Budget ; control of the Landtag 

over, i. 239, 298. 

— Bureaucracy, i. 203. 

— Cabinet See Ministers. 

— Cities ; government of, i. 327 ; the 

Stadtverordnete, 328; the Stadt- 
ratb, 330 ; the burgomaster, 330 ; 
the results, 332-33. 

— Classes; system of election by, i. 

303, 324-26, 328; its effect on 
parties, 300 ; its effect on admin- 
istration, 305, 332 ; prodntfes dis- 
content , 333. 

— Communes, rural; government of, 

i. 325 ; the Schulze, 320 ; manors, 
327. 

— Constitio Achillea, i. 233. 

— Constitution, of 1850, i. 280 ; imper- 

fection of, 280 j amendment of, 
2S7. 

— Constitutional conflict, i. 

— 


Discontent ; growth of, i. 233. 

Herrenhaus. See House of Peers. 

House of Peers ; composition of, i. 
301 ; controlled by the landed 
302; its powers, 302. 

House of Representatives, i. 303 ; 
the three-class system of election, 
303-5; its results, 305; its ef- 
fect on parties, 300, 307 ; effect 
of indirect elections, 308. See* also , 
Landtag. 

King, the ; rules of succession, i. 288 ; 
his powers, 288; the ministers 
countersign his acts, 288 ; hut are 
really under his control, 286; tig 
position as Emperor, 274r-70. 

Kreis ; local government of, i. 321, 

Kreisausschuss, i. 321. 

“ Kreis-Orduung,” i. 309. 

Kreis tag, i. 323. * 

Landeadirecfcor, i. 317. 

Landeshnupfcmann, i, 317. 

Landowners ; control the House of 
Peers, i. 302 ; their characteristics, 
302, LL 4{M7 ; their former abuse 
of power, 308-0; their influence 
in local government. 222-23, 324- 
25, 327. 

Landrath, i. 321. 

Landtag, i. 297 ; its dissolution, 298 ; 
its functions, 298 ; its control over 
appropriations, 239, 293 ; its right 
of initiative, 299; its control over 
the administration, 299 ; its rela- 
tion to the ministers, 289, 261, 
300; committees <4ud sections in, 
300-1. Sec, also ) House of Peers 
and House of Representatives. 

Local government; the la to reforms, 

L 308-10; their objects, 310-11; 
separation of general and local 
administration, 312 ; of profes- 
sional and lay officials, 312; the 
rovince, 31 3; its government, 
14-18; Berlin, 318; the Regie- 
rungs bezirk, 318; complexity of 
its government, 320; the Kreis, 
321 ; the Justice of the Peace, 
322 ; the Kreistag, 323 ; election 
of, 324-25; fcbo mral commune, 
325; the manor, 327; the city, 
327-31 ; actual working of th6 
system in the rural districts, 331 ; 

* in the cities, 332-33. 

Ministers ; their number, L 292 ; re- 
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Prussia. : — 

sponsible only to the King, 289 ; 
their independence of each other, 
290 ; the ministry of state, 290 \ 
their relation to the Chambers, 
289, 291, 300 ; the Oberrechnmigs- 
hammer, 290; the Volkswirth- 
sehaftrsfch and Staate^pth, 292, 
n. 2. 

— Obeireehnimgskammer, L 290. 

— Oberprasident, i. 315. 

— Oberverwaltungsgericht, L 290. 

— Officials ; appointment of, i. 293 ; 

how far subject to the courts, 
204. 

— Personal liberty; imperfectly pro- 

tected by the constitution, i. 280- 
87. 

— ProvinzialausschusB, i. 311. 

— Provinzial land tag, i. 316. 

— Provinzialrath, i. 315. 

— Reglerung, L 318 ; Regi&rnngsbe- 

zirk, 318;* Regierungsprasident, 
139. 

'^Staatsrath, 292, n. 2. 

— Waldeck; conventions with, L 248, 

353. 

Public Law. flee Law. 

Public Officials. See Offic ials . 

Questions ; in the House of Commons, 

i. 118; in the French Chambers, 119. 
See Interpellations. 

Rattazri ; his ministries, L 190. 
Referendum ; rejection of a hill by the 
House of Lords is virtually a, i. 5. 
See Switzerland and United States. 
ReichsgerichH *n Germany, i. 281 ; in 
Austria, ii. 83. 

Reichsrath. flee Austria and Bavaria. 
Reichstag. See Germany. 
Representation ; based partly on prop- 
erty in Prussia, i, 30o r 324-20, 328; 
in Austria, ii. 87, 88, n. 1 ; in Hun- 
gary, l41,n. 3, 143, n. 2. flee, also, 
the sinaUer German States ; propor- 
tional representation in the Italian 
parliament, i. 158-59; in Switzerland, 

ii. 213, 232 ; in America, 233, 334, n. 

1 ; objections to the Bystem, 234. 

Representatives; are not required fco 
be residents of their districts in 
France, i. 15, 17, n. 1 ; in Italy, 159 ; 
in Germany, 252, n. 2; in Austria, 
iL 89, 02 ; but they are required to. 
In the Prussian local govem-nent, . 
i. 324, el 1 ; and in Alsace-Lorraine, ! 


374; they are not paid injitaly, i. 
159 ; in Germany, 253 ; in the Hanse 
Cities, 370 ; but they are in many 
of the smaller German States, L 336, 
n. 1, 337, n. 3, 341, n. 1, 349, n. 1, 

354, n. 3. 

Responsibility, of Ministers. See Min- 
isters. 

Reuss-Greiz ; government of, i. 303. 
Hensa-Schleiz ; government of, i. 362* 
Richter, Eugene, ii. 29. 

Right and Left ; meaning of, i. 74, n. % 
Ritterschaf t ; iu Mecklenburg, L 365. 
Rohmer; his theory of parties, ii. 9, 
313. 

Roou, General von ; at the head of the 
Prussian cabinet, ii. 17. 

Ronaseau ; his views on parties, i. 69 ; 
, his influence in creating the referen- 
dum, ii. 243. 

Royal power ; its development in Eng- 
land, i. 48, 06 ; in France, 51, 67. 
Radial Set Italy. 

Sardinia ; takes the lead in the struggle 
for Italian unity, i. 147. 
Saxe-Altenbnrg ; government of, i. 359. 
Saxe- Cob urg-Gotha ; government of, L 

358. 

Saxe - Meiningen ; government of, L 
357. 

SaxeAYeimar ; government of, L 350. 
Saxon duchies ; government of, i. 355. 
Saxony ; government of, i. 334. 
Schaumbnrg-Lippi ; government of, L 

355. 

Schwftrzbnrg-Rudolfltadt ; government 
of, i. 361. 

Sch warzb urg-Son dershansen ; govern- 
ment of, i. 361. 

Sc rutin de Arrondissement and Scrntin 
de Liafce. See Franco and Italy. 
Sections, or Bureaux; in the French 
Chambers, i. 111; in Italy, 207; in 
the Reichstag, 255 ; iu the Prussian 
Landtag, 300 ; in Austria, iL 89, n* 
3 ; in Hungary, 142, tl 3. 
Self-government ; in England, Gneist’a 
viewB on, i. 00. 

Sella ; leader of the Italian Right, i. 
192. 

Senate. See France, Italy, Hath™ 
Cities, United States. 

Separation of powers; in France and 
United States, i. 54. 

Sicily. See Italy. 

Sieg^, state of; in France, L 03. 

Simon, Joins ; his cabinet, L 72-. 
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Statutes ; character of, in England and 
France, i. 44-45 ; in Italy, 100, n. 1. 
Statute, the. See Italy. 

Statthaiter, of Alsace-Lorraine, i. 374. 
Stauffenberg, ii. 27. 

Stubby ; his views on the relations of 
classes in England, ii. 58, n. 1. 
Suffrage \ in France, i. 14, 38, 41 ; in 
Italy, 15(1-67, 139 for the German 
Reichstag, 252 ; for the Prussian 
Landtag, 303 ; for the Kreistag, 325 ; 
in the communes, 320 ; in the cities, 
328 ; in Austria* in the five classes of 
voters, ii. 87-88, 92; in Hungary, 
141, 150; in Switzerland, 211, 226, 
235-36. See t also , the smaller Ger- 
man States. 

Switzerland : — 

— Aargau ; introduction of the Ref- 

erendum in, ii. 251 ; its use there, 
262,270; the Initiative in, 285, 
n. 2. 

— Administrative courts; absence of, 

ii, 190, 220, n. 1. 

— Administrative law ; partly in the 

hands of the Federal Tribunal, 
ii. 210; partly of the Federal 
Assembly, 195-96, 217-220. 

— Ador; his motion for proportional 

representation, ii. 213. 

— Aristocracy ; its former control of 

the cities, ii. 242, 247 ; its present 
influence in the forest cantons, 

225. 

— Athens ; compared with Switzerland, 

ii. 333. 

— Basle, Rural ; veto in, ii. 249 ; intro- 

duction of the referendum in, 251 ; 
small attendance thereat, 273 ; the 
initiative in, 281. 

— Berno ; the ancient referendum in, 

ii. 242 ; introduction of the mod- 
ern referendum in, 251 ; its actual 
use, 262, 263, m 2, 207, n, 2, 270 ; 
smallness of the vote, 271, 274; 
use of the initiative, 287, n. 1. 

— Budget subject to tha referendum 

in Berne and Aargau, ii. 270. 

*— Cantons; their relation to the federal 
government, ii. 184-86 ; method 
of coercing, 197 ; their representa- 
tion in the Council of States, 184, 
208; ratification by majority of 
cantons required for changes in 
federal constitution, 191 ; never 
use their right to demand a ref- 
erendum on laws, 253; cad tonal 
governments, 220 ; their constita- 


Switxerland ; — 

tious, 221 ; frequency of revision 
221 ; the Executive Council, 226; 
method of choosing, 228; repre. 
sentation of minorities, 228, 229 T 
232 ; the Great Council, 220 ; dis- 
solution by popular vote, 229 ; re- 
lations between the two councils, 
227; the veto in, 248; th& ref- 
erendum iu, 250 ; its actual use, 
201 et seq , ; the initiative in, 280 ; 
its actual use, 285; half -c auto na, 
184. Ste, also, Landsgemeinde. 

— Catholics, ii. 181 ; form the reaction- 

ary party, 308 ; their votes at the 
referendum, 324-25. 

— Chancellor, of the Confederation, ii. 

214, n. 3. 

— Character, of the people; in its 

effect ou parties, ii. 332. 

— Clergymen ; excluded from the Na- 

tional Council, ii. 211.* 

— Compnlsory voting ii. 273. 

— Confederation ; history of, ii. 182- 

84; nature of, 184; execu^v^ 
powers of the federal government 
small, 185 ; legislative power 
broad, 187 ; its power to supervise 
tho cantons, 180, 18S ; its organa, 
191. 

— Constitution; of 1848, ii. 184; of 

1874, 184, 306-7 ; process of 

amendment, 190; new initiative 
for, 191, 281, 2S7 ; constitutions of 
the cantons, 221. (For the text 
of the federal constitution, see ii. 
405.) 

— Council ’ of States, ii. 208 ; election 

and tenure of raensfeerB, 208-9 ; its 
actual influence, 209-11; com- 
parison with the American Senate, 
208-9. 

— Courts of law ; their authority in 

regard to laws violating a constitu- 
tion, ii. 217, n. 3, 219, 229, u. S. 
See, also , Federal Tribunal. 

— Diet, of the old Confederation, ii, 

239. 

— Droz, Noma ; his views on the re- 

organization of the Federal Coun- 
cil, ii.205 ; on the referendum, 278; 
on the new federal initiative, 290 ; 
*— Executive. See Federal Council and 
Confederation. 

— Electoral districts ; unfairness of, H' 

212-13. 

— Federal government. See Confed- 

eration. 
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Switzerland : — 

— Federal Council ; election of mem- 

bers, ii, 103; always reelected, 
203, 302-3, 307, 311 ; selected 
from the Federal Assembly, ; 
privileges of cantons, 204; effect 
of method of election on parties, 
318 ; probable effect of direct 
election by the people, 32(^ mem- 
bers overworked, 205 ; division 
of the work into departments, 193 ; 
the President, 194; functions of 
th© Federal Council, 195 ; its ju- 
dicial power, 195-96 ; small 
amount of ita actual power, 19(3 ; 
its relation to the cantonal authori- 
ties, 197 ; its relation to the Fed- 
eral Assembly, 197 ,■ contrast with 
a parliamentary cabinet, 198 ; not 
a partisan body, 200 ; members do 
not resign on political grounds, 
199 ; nr£ always in accord, 201 ; 
merits of the system, 203; the 
body is removed from popular 
influence, 200-7 ; provides a limi- 
station on democracy, 334. 

— Federal Assembly; its relation to 

the Federal Council, ii. 197-200 ; 
its two brunches, 192; joint sit- 
tings, 214; decides questions of 
administrative law, 217. 

— Federal Tribunal; ita composition, 

it. 215 ; ita jurisdiction in civil and 
criminal cages, 215 ; in questions 
of public and administrative law, 
210-20 ; comparison with the Su- 
reme Court of the United States, 
18 ; it cannot hold statutes un- 
conatituti<>7»j/ 219 ; its j oddments 
executed by cantonal officials, 185. 

— French ; their numbers, ii. 180-81 ; I 

their form of democracy, 230 ; ] 
their use of the referendum, 254 ; 
their local government, 235-36 ; 
their tendency in national politics, 
309. 

— Germans ; their numbers, ii 130-81 ; 

their form of democracy, 230 ; 
use of referendum, 264-05 ; local 
government, 235 ; tendency in 
politics, 308-9, 

— Gerrymandering ; of electoral dis- 

tricts, ii 2 12, 323, 329, 

- — Orisons ; old federal organization of, 
and ancient referendum in, ii. 
240. 

— Griitliverein, ii. 3 IS. 

Half-cantons, ii, 184, 


Switzerland : — 

— Initiative ; its nature, ii, ; its 

adoption by the cantons, 280 ; for 
amendments to the federal consti* 
tstiew, 291, 281 ; method oB opera- 
tion , 283 ; first experiments in the 
Confederation, ‘284; Binalln&s of 
its use in the cantons, 285 ; Swiss 
opinion of it, 287-90 ; improbable 
that it will be of real value, 290, 

— Italians ; numbers of, ii. 180-81. 

— Jews; initiative used to hams, iL 

284' 

— Kantonsrath, ii. 225-28, u. 2. 

— Kleinerath, ii. 226, n. 3. 

— Landamman, ii. 225. 

— Landrath, ii, 225-26, n. 2. 

— Landflgemeinde, ii. 221 ; procedure 

in, 223 ; its relation to the coun- 
cil, 223-25. 

— Language; no official, ii. 233-14. 

— Local government, ii. 235 ; the com- 

mune, 235 ; the district, 230. 

— Minority ; representation of, in the 

Federal Council, ii. 201 ; in the 
cantonal executive councils, 228- 
29, 232, 235 ; in the cantonal 
legislatures, 232, 234, n. 1 ; pro- 
posal to introduce it into the Na- 
tional Council, 213. 

— National Council ; ite composition, 

ii. 2ll ; electoral districts, 212 ; 
sessions, 213, .318; debates, 213. 

— Neuchatei; its connection with Prus- 

sia, ii. 183, n. 3 ; adoption of th© 
referendnm in, 251 ; actual use in, 
205 ; initiative in, 285, n. 2. 

— Officials ; advantages and evils of 

bolding them politically responsi- 
ble, ii. 207 ; their liability to auit, 
220, 

— Parties ; bow far influenced by race, 

ii. 303, 307 , 308-9 ; by religion, 201 , 
307—8, 324-25; their relation to 
the government, 200-1, 311 \ lack 
of strict di acipline, 312 ; abse nee of 
party machinery, 313; of profes- 
sional wire pullers, 314 ; and of 
national party leaders, 314; sta- 
bility of parties, 314; its good 
effect, 310 ; many of the elections 
tmeontegted, 815 ; relation of mu 
tional and local parties, 314, 310 ; 
causes of the state of parties, 318 ; 
shortness of legislative sessions, 
318 ; method of electing the Fed- 
eral Council, 318-21 ; smallness of 
the constituencies, 319; character 
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Switzerland : — 

ii.243; introduction ^of the mod- 
em referendum in, ‘^51 ; its actual 
um, 201, 2G3, n. 2 f 2G5-d7, 209, 
272 ; the initiative in, 281, 285. 


Taaffe- See Austria. 

Thiers. See France. 

Three-<dass system of election ; in 
Prussia, 1.803-7, 326,328. ble,also, 
the smaller German States. 
Thuriugen States, government of, i. 
355. 

Tisza. See Hungary. 

Traoaformismo. See Italy- 


Transylvania. 


See 


Hungary 


United States; separation of powers 
in, i. 64 5 nature of federal govern- 
ment, 243, 245 ; position of the Sen- 
ate, ii, 102-93, 209 ; of the Supreme 
Court, 218 J referendum for consti- 
tutional questions in, 244, 292 ; for 
Mndred subject^ 293 ; for the bant- 


ing- acts, 294; for local matters, 295, 
299 ; objections to its exten%on to 
general laws, 296 ; proportional rep* 
resentation in, 233-34; election by 
majority vote in, i- 110; effect of 
the nomination of President by 
conventions, ii. 320. 

Vertical and horizontal parties, ii. 65. 

Victor Emmanuel, i. 148. 

Waldech, government of, i. 352 ; 
transfer of the prince’s governmental 
rights to Prussia, 248, 353. 

William I. See Germany. 

William II- See Germany. 

Windiachgrat2 ; cabinet in Austria, 
117. 

Wurtemberg ; relation to the North 
German Confederation, i. 241 ; its 
privileges in the Empire, 250, 207 ; 
government of, 340 ; parties in, 34& 

Zanardelli. See Italy. 



